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TRYAL, &c. 


In the Court of Exchequer in Feland, 


Taken in Court, and carefully reviſed by 
Counſel learned im the Law. 


Began on Friday November 11, 1743, 
and by Adjournments continued until 
the 25th of the ſame Month incluſive. 


Chief Baron; the Honourable Richard Mountney, Eſq; Se- 
cond Baron ; and the Hon. Arthur Dawſon, Eſq; Third Ba- 
ron; in an Action of Trefpaſs and Ejectment for the Recove- 
ry of certain Lands in the County of Meath, by a Jury of the ſame 
ounty, 
The Court being ſat, and the Jury impanelled, they having ap- 
peared at the Bar of the Court, were ſeverally ſworn as follows: 


B EFORE the Right Honourable John Bowes, Eſq; Lord 


Tou. Hall well and truly try this Iſue at Bar, now depending here 
in Court, and true Verdict give according ta the Evidence, 


No 1, , A 2 1 Sir 
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1 Sir Thomas Taylor, Bart. 
2 The Right Hon. William Gra- 


ham, E; 8 Charles Hamilton, E/q; 
3 Richard Woſely, Ei; 9 Clotworthy Wade, £/7; 
4 Hercules-Langford Rowley, 10 Thomas Shaw, E/; 

E; 11 Gorges Lowther, E/; 
5 Richard Gorges, E/q; 12 Joſeph Aſh, Eq; 


Nathaniel Preſton, Z/7; 
John Preſton, . Eq; 


The Declaration being open'd, Mr. Serjeant Mar/all, one of the 
Council for the young Gentleman ſtated the Caſe as follows: 

My Lords, and you Gentlemen of the Jury, the Plaintiff's Caſe is 
thus: Arthur, late Lord * A/tham, intermarried with Mary Shziffield 
in the Year 1706, the Natural Daughter of Job Duke of Bucking- 
ham, and in the Year 1709, ſome Difference - happened between 
Lord and Lady Altham in England; whereupon Lord Altham came 
into this Kingdom, and in Nowember 1713 his Lady followed him. 
And ſoon after coming over, there was a thorough Reconciliation had 
between the ſaid Lord and Lady. And in the Year 1714, her La- 
dyſhip prov'd with Child in the City of Dublin, and in ſome Months 
after her Pregnancy went down with her Lord to his Lordſhip's 
Houſe at Dunmeau, in the County of Wexford, and in the latter End 
of the ſaid Year, it was well known in the County of her being with 
Child. And amongit the Family of Lord Altham, that the Lady 

Dowager of A/tham, who was married to Mr. Ogle the Commiſſioner, 
that the ſaid Lady Auubam made a Preſent of a rich Quilt to Lord 
Altham's Lady to be brought to Bed in. And one Joan Landy was 
appointed Nurſe for the Child, and in the Beginning of the Year 
1715, Lady Altham was delivered of the Plaintiff at Dunmeau, by 
one. Mrs. Sheil, a noted Midwife that lived at Re in the County of 
Wexford, that Lord Altham declared great Joy at the Birth of his 
Son : And there were on that Occaſion great Rejoycings and Bon- 
fires made, and Preparations for the Chriſtening. 

That in about a Month after the Plaintiff 94, JE he was chriſten'd 
by Mr. Lada, who was then Chaplain to Lord 4/#am, and Curate of 
Rojs, and that the Plaintiff was qhriften'd by the Name of James; 
and that one Mr. Anthony Couclough, and Mr. Cliff were Godfathers, 
and one Mrs. Piggott was Godmother. 

That Joan Landy the Nurſe lived at her Father's Houſe before the 
Child was ſent to her, and for the better Accommodation of the 
Child, a Houſe was fitted up within a Quarter of a Mile of Dunmeau 
Houſe, to which Houſe there was a Coach-Road made on Purpoſe 
for the Conveniency of ſeeing the Child, there it continued for Six 
Months; and from thence was gemoy*d home to the Care of a Dry 
Nurle, Jean Laffau, who during her Stay there ſaw both Lord and 
Lady Altham ſhew it the greateſt Fondneſs-and Affection. 


* The Young Gentleman's Father. / 


In . 


ES ] 


In February 1716, a Quarrel happen'd between Lord and Lady 


Altham, and by Agreement they ſeparated, but on their parting Lady 


Altham deſired to have the Company of her Child; yet the Lord 
Altham, out of great Fondnefs for the Child, would not ſuffer the 
Child to go with her. Whereupon Lady Altham left the Child with 
the utmoſt Grief, and ſhe went to live at the Houſe of one Captain 
Butler in Roſs, about three Miles diſtant from Dunmeau, where ſhe 
continued for three Years, during which Time ſhe often ſent to ſee 
the Child, and ſeemed more ſenſible of the Loſs of it than of her 
Huſband. 

Yet ſuch was Lord Alibam's Malice to his Lady, and Care of the 
Child, that he abſolutely refus'd her ſeeing it, threatning to diſcard 
the Servant that ſhould induge her with an Interview. Thus, till 
the Year 1717, the Child continued at Dunmeau, when my Lord re- 
mov' d to a Place call'd Kenna, in the County of Kildare, where the 
Child was ſoon after ſent for and continued two Years ; during which 
Time he was tenderly uſed and acknowledged as Son and Heir of 
Lord Al:ham. From thence my Lord removed to a Place call'd 
Carrictduff, in the County of Carlow ; the Child being then capable 
of farther Inſtruction, Lord 4/tham brought a Tutor into the Houſe 
who attended the young Gentleman as a Nobleman's Son; his Fa- 
ther introduced him as ſuch into all Companies, and as ſuch was he 
treated at a publick School, whither'he was afterwards ſent. In the 
Year 1719 Lord Al/tham remov'd to Dublin, where ſtill he was in 
every Reſpect regarded as his own Child; but in the Year 1722, fa- 
tal for his unhappy Child, Lord A/tham began a criminal Converſati- 
on with one Miſs Gregory at Cro/5-Lane, yet he was for ſome Time 
after uſed as my Lord's Son. 

But, my Lords, and Gentlemen of the Jury, I muſt now take 
Notice and inform you, That in the Year 1720 Lady Altham came 
to the City of Dublin, and lodg'd in Stable-Lane, where ſhe deſir'd 
to ſee her Child, but was refus'd that Comfort; and having after her 
Lying-in of her Son James, got a Cold, and ſome other Diſorder ; 
and from Grief, which lay very heavy at her Heart, was taken with 
a Dead Palſy which greatly impaired her Memory, and was in ſo low 
and diſmal Circumſtances, that in the Year 1723 ſhe went for London 
and there liv'd on Charity. : 

Miſs Gregory, in the Life-time of Lady A/tham, aſſumed the Ti- 
tle of Lady A/tham, and then raiſed Doubts in the Mind of Lord 
Altham, that as he had ſome Suſpicion before of his Lady, that poſ- 
ſibly this Son of hers might not be his own. This ſo far affected my 


| Lord, that he turn'd the unhappy Child out of his Houſe. 


And accordingly in the Year 1724 he was ſent to one Cooper's in 
Fleet-Street, in this City, to lodge and diet, but with Directions, 
that he ſhould have Education. Accordingly he was ſent to the School 
of one Mr. Dun in Warborough-Street ; afterwards Lord Aitham re- 
moved to Proper: lane in this City, the young Gentleman was look'd 
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upon as the Son of Lord 4/tham, and ſent to School. But about 
this Time his Lordſhip's Neceſſity was very great, inſomuch as to 
endeavour to get Money by any Means, even by ſelling the Ang leſea 
Eſtate, but the Child being in the Way he could do nothing; it was 
then contrived to make away with him, which they did by impriſoning 
him in the Houſe of one Cornaugh, a Dancing-Maſter, from whence 
(being like to be ſtarv'd) he eſcap'd, came to his Father's Houſe, but 
was there denied Entrance or Support. Thence, in a miſerable Con- 
dition, he rov'd from Place to Place, tho* he was fill known and 
call'd the Son of Lord Altham. 

My Lords, and Gentlemen of the Jury, on the 16th Day of No- 
vember 1727, Arthur Lord Altham (the unhappy Youth's Father) 
died, and he being deſlitute of all Friends by his Mother's Side in the 
Kingdom, and by the Father's Side, having only this Uncle, who 
then call'd himſelf Heir to his deceas'd Brother, twas induſtriouſly 
reported that my Lord had no Son. This made ſuch Mutterings a- 
mong the Servants, that the kind Uncle endeavour'd to remove the 
poor abandon'd Youth by pen . to kidnap him twice, wherein 
he fail'd. In about four Months after he ſucceded, and putting him 
on board a Tranſport Ship, which lay in that Harbour, and carried 
to the River De/aware in the Weſl-Indies, where he was ſold as a 
common Slave, being then between twelve and thirteen Years of Age. 
After being in Slavery ſome Years he attempted to eſcape, but being 
re-taken, by the Law of that Country, was oblig'd to ſerve again; 
and by that Means continued thirteen Years in Slavery before he got 
quit. Yet, during this Time, he always repreſented his Circumſtan- 
ces to thoſe whom he ſaw, begg'd they would have Compaſſion on 
him, and declared himſelf to be the Son of Lord 4/tham. Happy for 
him in the Year 1740, he was taken Notice of, and ſent into Eng- 
land, by Admiral Vernon, where he came in order to ſue for his 
Right, but unhappily was detain'd near London, being tried for Mur- 
der, and large Sums of Money expended to take away his Life; at 
whoſe Inftigation the Proofs in the Progreſs of this Trial will make 
appear, and being honourably acquitted is now come over, as early 
as poſſible, to claim his Right, which he does now by this Eject- 
ment. 

T'o this Mr. Serjeant Tae added, That the Caſe in Behalf of the 
Plaintiff being fo fully ſtated by the Gentleman that ſpoke laſt, there 
was little left for him to add. And upon allowing the Marriage be- 
tween the Lord Aliham and Mary Sheiffeld, they proceeded by Evi- 
dence to prove thg Facts contain'd in the Charge, the molt material 
of which were as follows : | 

Catharine Mary Cormick, being ſworn and examin'd, depoſed 
as follows, that ſhe knew the Lord and Lady Altbam, that 
they lodged at her Miſtreſo's Houſe, Mrs. Vice's, the Year before 


Queen Aune died—And that Lord Altham lodg'd there before, and 
it was in the Winter that his Running-footman came to the Witneſs 


and 


1 


and called for his Lord's Slippers, Shirt and Night-cap, for that his 

Lordſhip was to lie at Mr. Briſcoe's that Night, and that great Joy 

was there for his Lord was going to be married to Miſs Briſcoe ; — 

That ſhe gave him what he aſked for, but the Witneſs defir*d him the 

next Day to let her know, and that ſhe would not tell her Miſtreſs 

that Lord Altham lay out that Night ;—Said, that the Servant came 

the next Day and told her that Lady Alibam was come over. That 
the Sunday following in the Afternoon, when her Miſtreſs was at 
Church, his Lordſhip's Servant came and deſir'd that his Lord's 
Lodgings might be got ready, on which ſhe ſaid ſhe would tell her 
Miſtreſs when ſhe came in, that accordingly ſhe told her Miſtreſs, 
who anſwer'd that Lord A/tham ſhould not bring any body there, 
for ſhe heard that ſhe was a Baker's Daughter and a Baſtard of the 
Duke of Ormond's that he had, and ſhe ſhould not lodge in her 
Houſe ; — That the next Morning the Lord Altham came to her 
Miſtreſs's Houſe and was very angry at what Mrs. Vice ſaid, and told 
her that the Lady he then brought with him was his lawful Wife, and 
thereupon Mrs, Vice permitted them to reſide there, till they went 
down to Dunmeau to his Lordſhip's Houſe, in the County of Wexford, 
where they ſtay'd to the latter end of May, or Beginning of June fol- 
lowing, and then came and lodged again at Mr. Vice's, where they 
then ſtaid till after Chriſtmas following, to the beſt of her Know- 
ledge ; — Said, that about Auguſt following after they came to 
Town, Lord and Lady A/tham had a falling out, and the next Morn- 
ing Lord Alibam ſaid his Lady had miſcarry'd, for the Night before 
Lord Altham put his Head out of the Window, and call'd out for 
Mrs. Linas the Midwife who lived hard by, and afterwards called 
for Mrs. Lawler a Midwife, ſays ſhe had it from Mrs. Heath that 
Lady Altham had actually miſcarried, but the Witneſs would not for 
the World ſwear that Lady Altbam had miſcarry'd, and Mrs. Heath 
ſaid to Lord A/tham that his Lady would be as fruitful a Woman as 
any in the Kingdom, were it not for his Lordſhip's ill Uſage to his 
Lady, and about two Months after Mrs. Heath told the Witneſs with 


. - Joy that her Miſtreſs, meaning the Lady Altham was with Child 


again; — Said the Lord A/tham was a ftrange fort of a Man, very 
much given to drink Liquors, and ſtay out late; but afterwards turned 
a good Huſband and told his Lady that if ſhe would not be ſo fright- 
ned that he would not uſe her ſo again, and did become a good Huſ- 
band.—Said, ſhe marry'd one of the Lord's Servants, without the 
Knowledge of the Lord or Lady Altham, and kept out of the Way 
from them ; but going up Stairs and opening a Door ſhe was ſurpriz'd 
at ſeeing Lord and Lady Altham ſitting near the Fire, and the Lord 
tying up his Garters, the Witneſs was going back, but the Lady 
called her in, ſaid to the Witneſs, Katy, I have not ſeen you ſince 
you were married and I wiſh you much Joy, the Witneſs replied, and 
1p do I your Ladyſhip, of what ſaid the Lady, ſays the Witneſs of 


pour Ladyſhip's little big Belly; at which the Lord laughed at the 


Witneſs ; 


[8] 
Witneſs : Expreſſing little big Belly; that this Diſcourſe was about 
ten Days before Chri/tmas ; that Lady Altham ſaid to the Witneſs, 
Katy, ſince 18 are married I am ſorry you did not marry ſooner, for 
if you had I would be proud of you for a Nurſe; on that the Lady 
ſaid, Katy! make haſte. And the Witneſs being croſs examined by 
the Defendent's Council, relating to her own Knowledge of Lady 
Altham's being with Child, — faid, ſhe could not from any particu- 
lar Obſervation of her own Knowledge ſwear that Lady Altbam was 
with Child, but from the Care taken of the Lady by her Lord of his 
being more fond of her, and his not going abroad and taking more 
Care of her than before, and this Wine, could perceive from the 
Bigneſs Lady Altham appeared when undreſſed that ſhe was with 
Child ; — Said, chat Lady Altham at St. Stephen's-Green, Lady 
Jichburn, Captain Briſcoe, and other Families viſited Lady Altharm ; 
— Says Mrs. Mac Cormick 1s married to her Brother, that the Wit- 
neſs is a Printer of Paper, and gets her Bread by that Buſineſs ; — 
That ſhe kept a Houſe in Waterford, but was not at the Ship with 
Henderſon the _— — Said, ſhe was examined as a Witneſs in a 
Caſe between Mr. Anne/ley and Earl of Angleſea, and went by the 
Name ſhe now goes by ; Said, ſhe had ſome Converſation with Mrs. 
Shaw about this Cauſe, and Mr. Anne/ley ; and the Witneſs (aid if he 
was the Man, it was when the Lady 4/tham was with Child at her 
Miſtreſſes Mrs. Vice, but would not ſwear that he was. 
| Major Richard Fitz-Gerald being ſworn and examin'd depoſed, 
that he was acquainted with the late Lord and Lady A/tham, in the 
"Years 1714, and 1715, that the Deponent then lived at 2 
Hall, in the County of Waterford, and that Lord 4/tham then lived 
at Dunmear, and that he had intimate Acquaintance both with Lord 
and Lady Altham for ſeveral Years, but did not ſee Lady 4/tham at 
Dunmeau ; ſaid, he was at Dunmeau in September after Queen Anne's 
Death, when Lady A/tham was lying - in ;—that he ſent up to know 
how her Ladyſhip was, and Word was brought him back that if ſhe 
would ſee any-body ſhe would ſee him, and that he dined there that 
Day ;— ſaid, his Reaſon for being particular therein is, that Lord 
Altham being with him at Rei the Day before, invited the Witneſs 
to Dinner to go to Dunmeau, and Lord Altham ſaid it would be a 
proper Time for his Lady was lying-in, and that they might tap 
the Groaning-Drink ; that the Witneſs excuſed himſelf, but deſired 
his Lordſhip to ſend him Word the next Day by his Servant what 
his Lady had. That next Morning a Meſſage was brought to him 
by his Lordſhip's Servant, that ;his Lady was brought to Bed of a 
Son, and that his Lordſhip deſir'd the Deponent to dine there that 
Day. That the Witneſs took Horſe about one o' Clock, went to 
Dunmeau- and ; dined there; — that Lord Altham was in great Joy, 
had the Child brought down, that the Witneſs kiſſed the Child, and 
drank his Health by the Name of Heir-Apparent of Angleſea's 
Eſtate, that Captain Phair was then there at Dinner, — and the 
FS © Gree. Deponent 


51 


nent gave half a Guinea to the Woman that brought in the 
Child, which Woman he ſaw this Day before his Exam nation 
that he did not lie at Lord Altham's that Night, but went back to 
Roſs, and the next Day went back to his own Houſe ;—his Reaſon 
for being ſo particular was, that next Morning Company came to him 
at his Lodgings in Roſe, and they began to drink White Wine, and 
ſtaid there pretty late before he got over the Ferry of Roſs ; ſaid, that 
having taken Horſe after he got over the Ferry, and riding in a nar- 
row Road, being duſkiſh, the Deponent was called out to ſtand, the 
Witneſs aſk'd for what? whereupon he ſaw a Perſon lift up his Arm 
with ſomething fhining, but whether it was a Sword or Hanger he 
knew not, that the Witneſs reined back his Horſe, drew his Piſtol, 
and ſhot the Horſe on which the Man rode that challenged him, that 
the Man eſcaped over the Ditch, the Witneſs would have purſued but 
his Servant prevented him, by telling him there were more Rogues on 
the Road before them, and ſo rode off; and that he was particular as 
to the Time, being only three Days abroad, the firſt Day at Roſs, 
the ſecond Day at Lord Al/tham's, and the third Day going Home; 
— that the Witneſs did not dine at my Lord's before or fince ;—and 
being croſs examined by the Defendant's Council, he ſaid, his Houſe 
from Waterford to Roſs is Twenty-eight Miles, and that his Reaſon 
for going to Ro/7, was to enquire after a Friend of his who had a 
Legacy left him by his Uncle Piggot. 

Jobn Turner, who being {worn and exaimined, depoſed, 
that he knew the Lord A/tham and his Lady, and when he 
firſt knew them they lived at Dunmeau, in the County of Wexford, 
and knew his Lordſhip in the Year 1711 ; faid, that he was * Seneſ- 
chal to James Earl of Angleſea during his Life; that the Witneſs 
was married the 29th of September 1714, and that in about a Month 
or Six Weeks after his Marriage his Wife and he went to viſit Lord 
Althem to Dunmeau, and that the Deponent and his Wife ſtaid there 
till after the Lent following; that he ſaw the Lady Altbam with 
Child, and that ſhe was big when he and his Wife went there, and 
that the Lady told him ſo; fail, that in the Summer following in 
July or Anguſt, the Witneſs went there again, but did not ice Lady 
Altham then with Child, and that he knows nothing of any Chriſt'' ning 
being there; and being aſked as to the Report of the Country as to 
that Particular, the Council on the Behalf of the Defendant objected 
to that Queſtion being aſked; — and the Witneſs was not aſked it; 
but was aſk'd what was the Report in the Lord's Houſe he ſaid it 
was reported in the Lord's Houſe, that the Lady had a Son ; — and 
that her Ladyſhip told the Witneſs ſhe had a Son; faid, that in a Year 
and a half after he ſaw the Boy at Dunmeau, and that he was a Child 
about that Age, and that the Lord and Lady was then there, that 
the Witneſs had the Child in his Arms, and ſaw bim carried in a 
Woman's Arms, and in about two Years after he was at Dunmeau, 
and ſaw my Lady hand the Child a- croſs the Parlour, ſaw my Lord 
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kiſs the Child, that the Child ſtood at my Lady's Knee, and that her 
Ladyſhip called the Child Zemmy ; that he ſaw the Child afterwards 
at Roſs, and at Kenna, at a Lodge of my Lord's in the County of 
Kildare, and when he ſaw the Child at Kenna he was about fix Years 
old, and that my Lord was then there ; that when he ſaw the Child 
at Roſs, which was but once, it was at the Houſe of one Butler, and 
the. Perſon who had the Child told him that the Lady Altham was 
then in Town; that when he ſaw the Child at Kenna, he was treated 
as the Son of the Lord Altbam, and called him Maſter, and ſaw him 
three T'imes there, and my Lord uſed to take the Child in a Wheel 
Carriage out with him to the“ Currah, that his Lordſhip called the 
Child, dear Fenmy, and Jemmy honey; and that about half a Year 
after my Lord left Kenna, he ſaw the Lord and Child at Carrick in 
tae County of Carla, and ſaw the ſame Fondneſs uſed towards the 
Child by my Lord as before, and that about the Year 1721 or 1722, 
he was with my Lord at the Valſbes-Head in the City of Dublin, 
that my Lord ſent for the Child to come to him there, that the Wit- 
neſs might ſee him, and the Child being come into the Room my 
Lord faid, there is my Son, and he believed the Child was then 
about eight or nine Years old; and the Witneſs being aſked what 
particular Diſcourſe paſſed betweeen him and the Lord 4/tham on 
that Occaſion ; the Witneſs ſaid, that my Lord addreſſed him thus, 
John Turner you were Seneſchal to Earl James and Earl Arthur, you 
will out-live me, and you may be Seneſchal to this Boy ; he ſaw the 
Boy about two Years after in Dublin, but did not know him tho? he 
ſaw him in the Street, and the People call'd him my Lord ; but that 


the Witneſs did not believe the People, the Perſon he ſaw whom they | 


called my Lord being in a- ſhabby Dreſs, and that no black guard 
Boy was half ſo bad; that Lord A/tham was alive and believed he 
then lived at [rchicore ; and this Witneſs being croſs examined by the 
Defendant's Council, ſaid, that Lady Altbam was a big Boned large 
Woman ; that her Hair was not Jet Black, but Brown ; he eat con- 
ſtantly at the Table with my Lord and in all Company, that ſeveral 
People went there to-viſit at her Ladyſhip's at Danmeau, that the 
Witneſs knows none of them, being a Stranger and unacquainted on 
that Side the Country, but ſaw Colonel Paliſſier there; knows not 

who was Butler, Maid, or Servants there then; but heard the Name 
of Heath in the Family; that he ſaw her but knows her not, knows 
Cavenah at Killcullen-Bridge, but knows not wether he lived there, 
nor of Rolph, nor Coachman, Groom or Chambermaid, did not 


hear of the Name of Juan Lande there; and but lately heard of her 


Name. 


Said, the Child he ſaw at Roſs, when he ſaw him there was about 
three Years old, did not know him for that he was in a Woman's 


Arms, but being well dreſs'd, he aſked a little Boy whoſe Child that 


was, who ſaid Lord A/tham's; does not know whether the Child he 
law at Dunmeau, was the ſame he ſaw at Roſs, but was ſure it was the 


Child 
* Courſe for Horſes to run, it, 


Child 


never 
the Se 
was at 
till wi 


that her 
tterwards 
ounty of 
l1x Years 
he Child 
ler, and 
ham was 
s treated 
ſaw him 
a Wheel 
alled the 
fa Year 
arricł in 
ards the 
Tr 1722, 
Dublin, 
he Wit- 
Dom my 


as then 
d what 


ham on 


m thus, 
wr, you 
aw the 
tho' he 
ut that 


m they | 


guard 
ved he 
by the 
1 large 
it con- 
ſeveral 
at the 
ted on 


WS not 


Name 
Knows 
there, 
d not 


df her 


about 


nan's 


that 


Id he 
is the 


Child 


18 


Child he ſaw at Kenna, and was the ſame he ſaw at Carricbduf; 
never ſaw Lady Altham before he ſaw her at Carrickduf, and after 
the Separation ſaw her in Roſs, and Dublin; he did not hear when he 
was at Dunmeau, that the Lord had a Baſtard, nor did he hear of it 
till within theſe two or three Years ; he heard that Lord Atham died 
in the Year 1727 or 1728 ; that when he ſaw the Boy ragged that was 
call'd, My Lord, by the Boys, it was on the Merchants Quay in 
Dublin, that the Witneſs aſked a Woman who fold Roots, who that 
Boy was they called, My Lord? The Woman ſaid it was Lord A- 
tham's Son. 

The Witneſs was order'd to withdraw; but he ſaid he could tell 
more, and being deſir'd to declare what he had further to ſay pro- 
ceeded thus: — That in the Year 1717 or 1718, the late Lord Al- 
tham applied to the Witneſs to apply to Arther Earl of Angleſea to 
give my Lord ſomething to maintain his Son ; that the Witneſs ac- 
cordingly applied, but receiv'd no Anſwer for a Fortnight, but af- 
terwards Earl Arthur gave the Witneſs fifty Pounds to give to Lord 
Altham, and which the Witneſs did. 

Said, that he was over the Water about three Years ago with the 
preſent Defendant the Earl of Angleſea, at his Houſe about ſome of 
the Family Affairs; whereupon, and in Diſcourſe the Witneſs aſk'd 
the Defendant, where was Jemmy? the Witneſs meaning the Plaintiff, 
the Lord Altham's Son, The Defendant then told the Witneſs that 


the Child was dead. 


Mrs. Deborah Anneſley next Witneſs ſworn, and being examin'd ; 
Said that ſhe was well acquainted with the late Lord, that his 
Lordſhip was a Relation of her Huſband's, and knew my Lord when 
he lived at Kineave in the County of Kildare, in the Year 1718, 
that ſhe often ſaw his Lordſhip come to Bullyſpannon to her Brother 
15 Paul; — Said, that ſhe very often heard mention made of his 

ordſhip's Son, when his Lordſhip came to viſit her Brother, and the 
Reaſon why ſhe did not viſit my Lord at his Houſe at Kineave was, 
becauſe he had brought down a Houſekeeper there Said, ſhe never 
ſaw the Child; but that my Lord at her Brother's Houſe in the Pre- 
ſence of the Witneſs often drank his Son's Health, and the Witneſs 
believ'd the Son's Health ſo drank was the real and lawful Son of 
Lord Altham, and always heard him called by the Name of James; 
aid, that her Brother Mr. Jeffry Paul was ſo grave and ſober a 
Man, that he would not drink his Lordſhip's Son's Health if he did 
not believe he was his lawful Son, and was ſure her Brother would 
not drink a Baſtard's Health, and never heard till of late, that that 
Son was a Baſtard, and was told that the Child's Health ſo drank was 
then in Habits ;——Said, ſhe was informed by her Servants that the 
Child went from Kineave to Carrickduf, that ſhe very often enquired 
after the Child, and was told that he was out of the Kingdom, and 
that he had return'd lately ;—-Said, that after the Neath of Lord 
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Altham, both ſhe and her Brother often enquired after that Child, 
but could hear nothing of him but as aforeſaid, and being Crofs ex- 
amined by the Defendant's Council ;—She ſaid, ſhe ſaw Lord Altbam 
often drink his Son's Health, and ſhe never doubted of his having a 
Son, but never heard any thing of that Child till he came to live at 
Kineave ;—Said ſhe went to lee my Lady but once after her Ladi- 
ſhip came from England, and that at Temple-Bar in Eſex- Street, in 
the City of Dublin, in Company with Lord Altbam, and never had 
any Converſation with her Ladyſhip ;—Said, that at the Time m 

Lord and Lady lived at Dunmeau, was about the Time of the Dea 

of her Huſband, and that ſhe was in ſuch Affliction, that ſhe held no 
Correſpondence with them ;—She ſaid the Words made uſe of by 
her Brother on drinking my Lord's Son's Health, were theſe : Your 


Lordſhip's- Son's Health, and never heard that my Lord had a 
Baſtard, 


Thomas Barnes being examined, ſaid that he did not know any 
thing of my Lord's having a Son, but what his Lordſhip told him, 
that the Witneſs being in Dublin moſt of the Year 1714, and in 
Spring 1715, having an Account from Roſs (which before then was 
his Place of Reſidence) that all his Affairs were going to wreck 
There the Witneſs could not ſpeak loud enough to be heard by the 
Court or the Jury, his Son Thomas Barnes the younger being called, 
was ſworn an Interpreter, and being examined, ſaid, that receiving 
the above Account of his Affairs going to wreck, he went down to 
Roſs, and not being long arrived, but being in the Kitchen when 
Lord Altham came in, he aſked the Witneſs where he had been 
the Year 1714, the Witneſs anſwered he was at Dublin thatYear about 
Buſineſs of the Duke of Q-m10nd's,—That thereupon my Lord de- 
lired the Witneſs to dine with him that Day in the ſaid Houſe ; 
which he did, and no other Perſon was with them ; that after they 
had drank a Glaſs together, my Lord ſaid to the Witneſs with Plea- 
ſure, Tom, I have News to tell you. What News my Lord? ſaid 
the Witneſs, my Lord ſaid, I have a Son by Moll Sheffield ; at 
which the Witneſs ſhook his Head, not recollecting that his Lord- 
ſhip was married, but thinking it was by ſome other Woman, on 
which my Lord ſaid, *Zounds Man ſhe is my Wife, whereupon the 
Witneſs recollecting that he had been married to the Natural Daugh- 
ter of the Duke of Buckingham, and his Name was Sheffield, aſked 
his Lordſhip whether he would take his Advice, for that he the Wit- 
neſs defired and recommended it to his Lordſhip to ſtay at home with 
his Wife, and not to follow any other Woman ; that this Converſa- 
tion was in the latter End of April or Beginning of May, in the 
Year 1715, and his Reaſon-for being ſo particular was, that the Wit- 
neſs's Father died in June 1714, and ſoon after had Notice that all 
his Affairs were gone to wreck ; that his Lordſhip did not tell him 

where his Lady was brought to Bed, becauſe the Witneſs knew that 


they 
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they then laid at Dunmeau, and his farther Reaſon for being ſo par- 
ticular was, that before then he was Forty-five Years concerned for 
the Duke of Ormond, and was ſent for to Dublin to attend Mr. Nue- 
tley and other Commiſſioners, ſoon after the 'I'roubles of the Duke of 
Ormond ; that he went the next Morning to Dunmeau, faw Lady 
Altham, and ſhe was very well, he dined there, and play'd at Cards, 
but does not know whether he ſaw any Child there, nor does he 
remember that he {poke to her Ladyſhip about the Child, for he did 
not know her Ladyſhip before; that he faw my Lord ſeveral Times 
after, but never ſpoke to him about his Son; and that Mr. Sutton 
din'd at Dunmean that Day, but had no talk about the Lord's Son; 
— And being croſs examined by the Defendant's Council, ſaid, he be- 
lieved that he knew Rolph, that Mr. Taylor was Houle Steward, but 
had no Converſation with him, nor did Lord Altham tell him the 
Name of the Child, nor whether he was chriſten'd; that the Meet- 
ing with his Lordſhip was at his Lodgings in R/, and that he heard 
from five hundred Perſons at Roſs, and in every Houſe there that his 
Lordſhip had a Son; that the Witneſs was not ten Minutes in Ro/s 
before he ſaw Lord 4/tham ; that the Witneis play'd at Picquet with 
her Ladyſhip in the Parlour, and that ſhe was then very well. 


Philip Green ſworn, who being examined, ſaid, he knew the late 
Lord and Lady Alibam thirty-three Years ago, ſaid, he knew my 


Lord two Years before he ſaw his Lady, that he lived then at 


Dunmeau, with his Father and Mother, that his Father was a Cot- 
tier, and worked in the Lord's Garden, but that the Witneſs was-not 
a Servant in the Houſe; that he ſaw the Lady with Child, hearddhe 
was brought to bed, and that he ſaw Bonfires at Dunmeau on the 
Birth of tne Child, and Drink given thereat, ſuch as Wine and Me, 
that it was about May or the latter End of the ſaid Month, twenty- 
eight or twenty-nine Years ago; that Joan Landee nurſed the Child 
at her Father's Houſe, that there were rwo Rooms and a Chimney in 
the Houſe, and the Houſe was thatched, and that Joan Landee's Fa- 
ther and Mother lived in the ſaid Houſe whilſt the Lord A/tham was 
in the Country, that he often ſaw the Child in the Lord and Lady's 
Houſe, and abroad with her in the Coach, and that a Coach-Road 
was made from Dunmeau to Joan Landee's Houſe ; that he knows 
that Joan Landee's Child is dead, and that he died after the Lord 
and his Child left Durmeau, that he died at Dunmeau of the Small 
Pox, that he was at the Wake and Burial. 
aid, he ſaw Mrs. Heath lace Lady Altham's Child in the Great 
Room at Dunmeau near the Kitchen; and being croſs examined, ſaid, 
that he knew not that any-body was in the Room when he ſaw Mrs. 
Heath lace the Child; that Joan Landre had a Child before ſhe was 
married, and that it was talked of in the Town, that ber Child be- 
longed to three Perſons, and it was reported that Lord A/tham was 
one of them, that ſhe was afterwards married to Chriſtoper Cormick, 


and * 
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and brought to bed a Year before Lady Altham ; that no- body lived 
in the Houſe where Joan Landee nurſed the Lord's Son before the 
ſaid Joan went there to live; and believed ſne was turned out of 
the Houſe of Dunmeau before the Lady went there? That he had no 
Diſcourſe with the ſaid Joan about her Son; that he was in a great 
many Rooms of Dunmeau Houſe, but never in the Lady's, that Lord 
Altham had both Coach, Chariot and Chaiſe ; that Foan Landee's 
Son was kept at her Siſter's Houſe the time the ſaid Joan had Lord 


Altham's Son at Nurſe ; that the ſaid Joan's Son was called Femmy 


Landee, but did not ever hear him called Jemmy Cormick ; and ſwore 
by his Soul that he did not know who chriſtened Joan's Son. 


Elinor Murphy, being ſworn and examined, ſaid, ſhe knew the 
late Lord and Lady Alibam when they lived at Dunmeau about twen- 
ty- eight or twenty-nine Years ago; that ſhe was under the Landry 
Maid in the ſaid Houſe, and was called to bring up ſome Water to 
waſh the Child that Lady A/tham was delivered of, juſt as it came 
into the World, and ſaid it was about May or beginning of June, 
the beginning of Summer, that Mrs. SHeil was the Midwife, and that 
Mary Doyle the Maid was then in the Room ; that the Child was a 
Son, and that Joan Landee was the Nurſe, and ſaid there was great 
Toy at the Birth of the Child, and Bonfires made ; that the Child 
remained in the Houſe three Weeks or a Month before he was re- 
moved to the Nurſe's Houſe, which was but a ſhort Diſtance from 
Duxmeau Houſe ; that ſhe was in the Houſe at the Chriſtening, that 
the Goſſips were Mr. Couclaugh, Mr. Clif and Mrs. Piggott, that 


ſhe knew Mr. Couclough and Mr. Clif, at Roſs before, and ſaw Ma- 


dam Piggott very often at Dunmeau Houſe before, and that the Per- 
fans above-named ſtood Goſſips to young Femmy Anne/ley, that ſhe 
was not preſent at the Chriſtening being then waſhing the big Linnen, 
as. Sheets and Table-Cloths, under the Landry Maid, that Mrs. 
Heath was the Name of Lady Alibam's Woman, and that it was 
Mrs. Heath told her who were the Goſſips, and being croſs examined 
by the Defendant's Council; ſaid, that an Laridee had a Houſe of 
ker own with her Father and Mother when ſhe had her own Child, 
before ſhe got Lord Altham's Son to Nurſe ; that ſhe took no No- 


tice of how many Rooms there were in the Houſe, but that a new 


Room was built for Lord Altham's Child, and that ſhe faw Joan 
Zandec's Child after ſhe got the Lord's Child to Nurſe ; ſaid that 
Lady Alibam was not long in Labour, that it was duſkiſn when ſhe 
was deliver'd, and ſhe was in the Room with Water to waſh it, and 
that Lady Altbam kept her Room a Month or ſix Weeks after, and 
the Room was called the Yellow Room where her Ladyſhip was 
brought to bed in, and where ſhe lay, that Mrs. Heath told her the 
Chriſtening was above Stairs, that ſhe was three Months in the ſaid 
Lord's Service before his Lady was brought to bed, and ſtaid there a 


quarter of a Year after, that Mary Dayle was in the Service before, 


and 
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and believ'd the ſaid Mary left the Houſe before her; that ſhe aid 
not ſee Mary Doyle this Day, and the Deponent was in the Room 


with the other Witneſſes, did not know who Joan Lander fathered 


her Child on, but did not hear that Lord Alibam was the Father ; — 
ſaid, ſhe did not waſh her Lady's Shifts nor Shcets, that neither Mr, 
Giffard or Mr. Siſion was at the Chriſtening, but that Mr. Loydd the 
Clergyman was there. 


It being now Twelve o' Clock at Night when this Witneſs was 
done examining, and no likelihood of the Trial being over for many 
Days, and being impoſſible either for the Court, Jury or any others 
concerned in the Cauſe to abide the Tryal without Adjournment, it 
was agreed by both the Parties, Plaintiff and Defendant, in open Court 
by Conſent that an Adjournment ſhould be made, and accordingly a 
Conſent was drawn up in Writing in open Court, which was ſigned 
by the Plaintiff and Defendant in Court, and their reſpective Attor- 
nies, that no Advantage ſhould be taken of the ſaid Adjournment, but 
that the Trial ſhould be as if no Adjournment, and that both Parties 
ſhould appear the next Day, ſo that the ſaid Trial might be proceeded 
on, and that if the Defendant ſhould not appear, a Verdict was to be 

iven againſt him, and that if the Plaintiff did not appear, a Non-ſuit 
would be entered againſt him, and further conſented that the ſaid Con- 
ſent ſhould be made a Rule of the Court. Which ſaid Conſent being 
ſo ſigned and read in open Court, the ſame was accordingly ordered to 
be received, and an Adjournment was made to the ſame Place at 
Nine of the Clock the next Morning. 
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The Second Day of the Taxa L. 


Saturday November 12, 1743. 


ties having appeared by their Attornies, and the Jury ſo ſworn 
being called over, they ſeverally appeared and anſwered to their 


T. Court having ſat according to Adjournment, and the Par- 


Names, and being together in the Jury- Box all other Perſons havin 
withdrawn, the Court deſired the Plaintiff to proceed with his Evi- 
dence, and the next Witneſs that was called was Chriſtopher Brown ; 
who being ſworn and examined, — Said, that he knew the late Lord 
Altham when he firſt went to Dunmeau to live, which was about Thir- 
ty-ithree Years ago, and is thirty Years ſince Lady Altbam went firſt 
there, — ſaid he knew ſhe had a Child there about twenty eight or 
twenty-nine Years ago; for that he then lived with Squire Ci who 
was invited to the Chriſtening ; that he went. with his Maſter there 
and waited on him at Table, and well remembered that Mr. Anthony 
Couchough, his Maſter's Brother, Mr. CA of Roſs, and Captain Tench 
were there, but remembers no other Gentleman, and to the beſt of 
his Memory it was about the Beginning of the Summer, and believed 
in the Month of May, knew of no Ladies being there but Madam Pig- 
gott, that Mr. Ci F of Ro/s was not his Maſter but Mr. John Cliff ;— 
Said, there was a ſplended Entertainment, and great Plenty among 
the Servants, and in the Family ; he was ſent ſeveral Times after by 
his Maſter Mr. Ci, to know how Lord, Lady, and the Child 
were, and that he ſaw the Child at Dunmeau in the Lap of Lady Al- 
tham, and that Joan Landee was his Nurſe, and he beliey'd the Child 
was a Boy, and that he the Witneſs was Mr. CiF's own Man; he 
knew of no Healths that were drank there, but the Lady in the Straw 
and the young Chriſtian, — And being croſs examined by the Defen- 
dant's Council, ſaid, That he could not recolle& what Healths were 
drank at Dinner, that he knew not whether the Chriſtening was be- 
fore or after Dinner, the Witneſs not being preſent at it; he ſaw a 
br Clergyman there at Dinner, call'd Mr. Loydd, whom he knew before, 
| j and that Lord Altham was at Dinner, — ſaid, that Madam Piggott 
wt fat at the Head of the Table, but does not remember that we other 
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Woman was there — Says, all the Perſons he ſaw at Table 
that Day at Dinner are all dead, that Mr. Taylor dined by 
himſelf; that one Redmond dined with the Witneſs and the 
other Servants, and they were all very merry, but does not 
remember any Healths they drank, that there were no Maid 
Servants with the other Servants at Dinner, being all ſo buſy 
in running about the Houſe ;z—5Said, he never ſaw the Man 
fince that attended that Day as Butler, but his Name was 
Anthony Dwyer ; did not know whether there was a Gooſe 
or Partridge at Dinner, —ſaid he heard among the Servants the 
Names, but whether the Chriſtening was above or below Stairs 
he knew not, he not being there, nor did he ſee the Nurſe or 
Child that Day, —Said that he knew Captain Sutton of Roſs, 
but does not believe that he ever ſaw him at Dunmeau, knows 
that Captain Couclough was at Dinner there, becauſe he was 
married to his Maſter's Siſter, that his Maſter did not ſtay there 
all-Night, but went away about Eight of the Clock, that he ſaw 
no Bonkires there that Night, but heard there was great Rejoy- 
eings at the Birth of the Child; — aid, he did not know Thomas 
Rolph the Butler; that the Witneſs always when he went to 
Dunmeau with a Meſſage, waited to deliver the ſame to Mr, 
Taylor, and he would bring him back his Anſwers, that Mr. 
Taylor did not wear a Livery but very good Clothes, and was 
Manager for Lord Altham, but knows not whether he be living 
or dead; knows neither Mary Doyle or Elinor Murphy, nor whe-' 
ther he ever ſaw either of them; ſaw the Child in the Houſe at 
Dunmeau with the Nurſe, and never ſaw the Lady Altham but 
once, that ſhe was a tall ſlender Woman, and taller than the 
Witneſs, was thin in the Face, and her Hair was always pow- 
der'd. As to her Complexion he could give no Account of, 
but to him ſhe was very handſome. As to the Shape of her 
Body he knew not, ſhe being fitting at the Time he faw her 
and that it was about Ten of the Clock in the Morning, did not 
know how long he lived with Mr. Ci F either before or after 
the Chriſtening, but that he lived with him 'T'wenty-one Years ; 
that his Maſter was never married, that Lady A/tham never vi- 
ſited there; but Lord 4/tham did, and that his Maſter had Sifters 
who lived with him, but they never viſited Lord or Lady Al- 
tham ;—Said, the Place where the Company dined the Day of 
the Chriſtening was in the Parlour of the left-hand going into the 
Hall, that he did not know the Perſon that ſtood at the Side- 
board, but that it was not Anthony Dævyer, and that he went 
to the Side-board, and helped his Maler with Wine from 
thence, and that every Gentleman's Servant waited on their 
Maiters at Table; — Remembred none of their Names, it be- 
No. 2. C ing 
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ing ſo long ago, but one Mag ber that was Councellor Chiff*'s 


Servant, who lived with him but a ſhort Time; that he did 
not remember how many Tables were laid for the Servants but 
that there was one long one in the Common hall, where he 
and the other Gentlemens Servants dined, and was on the ſame 


Floor with the Parlour, but did not know whether Denis Red- 


mond din'd. there, that he did not dine in the Kitchen, and as 
near as he could gueſs the Kitchen was on the ſame Floor with 
the Common-Hall-; was not in any of the Rooms in the Houſe 
when he went of the Meſſages, but ſometimes in the Kitchen, 
and that at that Time the Kitchen was above Ground, and did 


not go down Stairs to ic, and that he went in through the 


Street Dor. 
 Fobn Scot being ſworn, faid, that he knew Lord Altham 


thirty Years ago when he lived at Dunmeau; that he was then 
Servant to Mrs. Margaret Piggat of Tentar, within four Miles 


of Daumeau, and that be lived with her ſeven Years, and 


he firſt went to live with her Thirty-three or Thirty-four Years. 


ago Said be went to Eng/and with Sir Henry Piers Twenty- 
nine Years ago, and that Mrs. Piggot followed them, and they 
returned back into Ireland about June or July Twenty-eight: 
or Twenty-nine Years ago, was ſent with a Meſſage to his Miſ- 
tieſs with A-how-do-you-do, to my Lord and Lady to Dun- 
mean, and to know how they and Matter did; that his Rea - 
ſon for going to England with Sir Henry Picrs was, that his 
Servant falling fick, the Witneſs was ſent with Sir Heary to 
wait on him; and that it was reported in the Country that my 
Lord had a Child by his Lady, and that it was a Son; that 


the Child was brought three or four Times to his Miſtreſs by. 
the Nurſe, 


Joan Laffau being ſworn and examined, ſaid, ſhe knew the 
late Lord and Lady Altham, and knew that her Ladyſhip had 
a Child, that ſhe went to live with my Lady about Harveſt- 
time, in Summer, in 1715 ; that ſhe lived with Colonel 
Deane the Year Queen Arne died, and when King George the. 
Firſt came in. | 
And in the next Year went to live with Lady Altbham; that 
ſhe remained at Colonel Deane's about half a Year after the 
Queen's Death, and that it was not a whole Year after ſhe left 
Colonel Deane's; that ſhe went to live with Lady Aubam, but 
it was in Harveſt-time in the Year 17163 that ſhe was Cham» 
bermaid in Lady Atham's Houſe, and employ d as a Dry. Nurſe 
to attend the Child after he came home tis . 


19 
that the Child was a Son, and was call'd Lord 4/them's Child, 
and call'd by the Name of James Annefley ; that ſhe dry-nurſed 
him for a Year and an half, during which Time he was kept 
like a Nobleman's Son, believ'd the Child was about three or 
four Months old, at the Time ſhe went to live at Lady Altham's, 
and about a Year and a half old, when he was put under her 
Care; ſaid, Lord and Lady Altbam were very fond of the 
Child, and when her Lord would get up, the Lady would ſend 
for the Child, and take him into Bed, and kiſs him; ſaid, that 
about half a Year after the Child came home, the Lord and 
Lady parted ; that Lord Altham went to live at Kineave, in the 
County of Kildare, and left the Deponent with the Child, and 
other Servants, at Dunmeau; that when the Child was about 
three Years old, he was ſent for to be brought to Kineave, and 
that Charles Magher, the Lord's Butler, was ſent for him, and 
took the Child away; ſaid, that after the Lord and Lady had 
parted, her Ladyſhip went to lodge at Captain Butler's in Roſs 3 
that ſhe parted in Anger about Thomas Palifſer ; that on Lady 
Altham's going away ſhe deſir'd to have the Child, and had 
him in the Chariot with her; that Lord Alubam would not ſuf- 
fer the Child to go with the Lady, and took him out of the 
Chariot from her; that the Lady took Leave of the Child, and 
then the Lord gave the Child to the Deponent, and at the ſame 


Time gave Directions to this Deponent, and to Mr. Taylor his 


Steward, not to ſuffer the Chi!d to be carried to the Lady 
Altham ; faid, ſhe the Deponent went to Waterford to ſee her 
Brothers, and left the Child in the Care of Mr. Taylor, and 
other Servants ; and that ſhe heard that in her Abſcence, ſome 
of the Servants, in order to get a Piece of Money, had brought 
the Child to Roſs to Lady Altham ; that Lord Alubam heard of 
it and was angry; ſaid, the Chriſtmas-Hœe after their Separatt- 
on, the preſent Earl of Angle/ea came to Dunmeau, and the 
Defendant aſk'd this Deponent for Jemmy, his Brother's Son? 
To which the Deponent replied, he was at Home. That the 
Defendant aſced her, how Lady Altbam had behaved towards 
him? The Deponent replied, that her Ladyſhip was very un- 
eaſy that Lord Altbam would not let her have her Child: 
On which the Defendant ſaid ſhe ſhould have him, for that he 
would not be troubled about any of the Breed; ſaid, that ſhe 
would not dry-nurſe any Baftard Child for any Lord. 
And being crofs examined by the Defendant's Council, faid, 
that Joan Landee was the Child's Wet-Nurſe, and that it was 
nurſed abroad; that Lady Altbam would often go in her Cha- 
riot ta ſee the Child, take the Child therein, and bring him 
backwards and forwards ; that the Nurſe and Child lay ſome- 
22112 times 
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times at Dunmeau, and that the Child was at the Nurſe's Houſe 

for a Year an Half; ſaid, that if. the old Lord Donerail was now 

alive he could prove the ſame ; and that the Child was often 
ſhewn to him by the Directions of Lord A/tham, who took great 
Diverſion in the Child: And as a Manifeſtation of the Truth, 

ſaid, that Lord Donerail and Lord 4/tham's Running Footmen 
run for five Guineas to Ballyhack ; that this Affair was after the 
Separation, and that Lord Donerail was at Dunmeau for ſix 
Weeks together weather-bound ; ſaid, that Mrs. Giffard viſited 
Lady Altham at Dunmeau twice or thrice, and believ'd that 

thoſe Viſits were. paid before the Child came under the Depo- 
nent's Care, and did not believe that Mrs. Giffard viſited the 
Lady after the Child came under the Care of the Deponent, 
nor did remember that ſhe ſaw Mrs. Giffard at Dunmeau, during 
that half Year that the Deponent had the Care of the Child be- 
fore the Separation'; that on a fine Day, the Lady would ſend 

down for the Child ; that he had as fine Cloaths' as any Lord's 
Child; that he had a Velvet Hat and Feather, a Scarlet Cloak 
trimmed with Silver-lace, and other fine Cloaths; and the 
Child's Linnen was made by Mrs. Butler, Lady Altham's Lan- 
dreſs; did not know that Lord or Lady Altham viſited at Mrs. 
Gifard's; ſaid, that Mrs. Lambert. Aaron Lambert's Wife, 
was not the chief or only Perſon the Lady kept Company with, 
but that Mrs. Pigott and Captain Butler's Wife of Roſs were, 
and that the Child was often — them; ſaid, ſhe ſaw Co- 
Jonel Paliſſer at Dunmeau, but whether he ſaw the Child there 
ſhe did not know; that Mr. Thomas Paliſſer was at Dunmeau al- 
moſt that half Year, and often ſaw the Child; ſhe wiſhed he 
was never there ; for it was on his Account that all the Miſchief 
came, and cauſed the Separation; that he was very ill belov'd 
by the Servants of the Houſe, and they hated him ; not only 
on Account of his Complaints of them, but from ſome Obſer- 
vations they had made of too much Freedom between him and 
Lady A/tham, that they and their Lord had laid a Scheme to 
find it oat, and which they did; and that Mr. Paliſſer was ta- 
ken in the Lady's Room, and his Ear cut off; his Ear was cut 
off by Lord Altbam's Huntſman by Orders of the Lord; that 
ſhe was preſent, and the Child pointed to the Blood on the 
Floor that fell from the Ear; that the Servants and Mr. Paliſſer 
were then ſtruggling together, and that Lord A4/tham was going 
to run Mr. Pa/fer through; that the ſaid Paliſſer was brought 

out of Lady A4/tham's Room; that the Lord 4/tham was pre- 

ſent when he was brought out with a drawn Sword in his Hand, 

and others of the Servants with drawn Swords, and the. Lord 

ſwore he would run Mr. Palifer through; that the e 
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cried out, not to take away his Life, but to cut his Noſe or Far 
off. | | 

And accordingly his Ear was cut off, in the Middle Room, 
next the Yellow Room, which was the Lady's Room, and af- 
terwards was kicked down Stairs, and the Lady went away that 
Day; that it was on a Sunday Morning about Eight o'Clock 
that Affair happened, and that the Lady went as Fre After- 
noon ; that ſhe knew Col. Loſtus, and he viftted Lord All ham 
than Anthony D wyer was Servant to the Lord Altham, and Mrs. 
Heath was my Lady's Woman, and were both there at Daumeau 
at that Time ; — but did not remember that Ozwen Cavenragh 
was there, and remembred thit Martin Kneef lived in the Fa- 
mily ; that ſhe krew HIIliam Elms, that he was a Farmer, and 
lived within two Miles of Dunmcau; but ſaid ſhe never ſaw him 
there; that Mr. and Mrs. Lambert viſited Lord and Lady 
 Altham, and that Mrs. Lambert ſaw the Child, and that the 
Lord viſited Mr. Hort; that the Deponent went to England a 
Vear and an half ago, and went thither the 25th of March was 
Twelve months; that ſhe took ſhipping at Ballh back and land- 
ed at Briſto!l; that ſhe knew Milliam Henderſon, a Quaker, and 
that ſhe ſaw him at Waterford before ſhe went for Eagland, but 
ſaid he did not go in the Ship with her; that ſhe went to the 
ſaid Henderſon's Houie in London; that Joan Landee went thi- 
ther alſo ; ſaid, it was Henderſon ſent a Perſon to her in Vater- 


Do- ford; that when ſhe went to him, he aſked her, if ſhe knew 
ere any thing of the late Lord and Lady A/tham's having a Child ? 
al- She anſwer'd, ſhe did, but believ'd that he was dead, ſhe having 
he heard that the Child was tranſported a great many Years ago; 
hief that Henderſon ſaid, he wies not, for that he lately came over 
vd into London; ſaid, this Diſcourſe was in Waterford ; and that 
nly three or four other Perſons, then at Waterford, was to go over 
er- with her; that Bridget Holden, Joan Landee, and Edmund 
nd Howly went over together, and went up to London ; ſaid, ſhe 
to knew Mr. Snow of Waterford ; that ſhe never made any Affi- 
ta- davit before him, nor did he, to her Knowledge, ever write 
cut down any thing by her Directions that ſhe would ſwear here; 
nat but ſaid, that ſne made an Affidavit before a Maſter in Chance 
he in London, relative to Mr. Arnne/ley the Plantiff, but never 4 
ſer any Oath in Jre/and relative to him, or this Cauſe; her chief 
ng Buſineſs to London was, to receive Money that was due to her 
ht Nephews who were in the Fleet, and that ſhe went thither at 
e- her own Expence ; that ſhe went up to London in a Coach, and 
d, that ſhe paid ſixteen Shillings as her Freight, of her own Money; 
d that Joan Landee and Henderſon went allo up in the Coach to 
its London; but Henderſon did not pay the Deponent's Proportion 
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of the Coach Hire, though he bore the Expences on the Road, 
and that ſhe paid a Crown of her own Money tor her Paſſage in 
the Ship, and Henderſon paid for her Lodgings in London, and 


was half a Year after Servant to Henderſon at his Houſe in Eon - 


aun, and was applied to by the ſaid Hender/on to be a Witneſs 
for the Plantiff, Mr. Anne//ey, about a Tryal to be had in Lon- 
don ; ſaid, ſhe knew Mr. Paterſon and Mr. Mac Kircher, and 
they aſked her, what ſhe could fay to that Affair; ſaid, that 
Joan Landee was alſo in Henderſan's Houſe in London, and lived 
there. 
Said, ſhe never got, or was promiſed any Bribe or Reward for 
being a Witnels for the Plaintiff ; ſhe did not remember that 
either Lambert, or Mrs. Giffard, lay a Night at Dunmeau ; the 
Apartment made up in old Landee's Houſe for Lady A tham's 
Child was plailter'd, white-waſh'd, had in it a Fire- place, a 
Bed,. and a ſmall Glaſs, and that the Child wore fne Cloaths 
there; that ſhe was the laſt Servant that was left in the Houſe 
at Dunmeau, after the Child went to the County of Ki/Zare ; 
that ſhe afterwards went to Lord Allbam's for her Wages and 
there ſaw the Child that was before under her Care, and that 
He was then four Years old, and then under the Care of one 
Mrs. Mary; that ſhe heard that one Joan Landee had a Child, 
and that ſhe nurſed her own Child for ſome Time ; and that her 
Siſter nurſed it after, and heard that that Child was dead ; that 
Han Lande went under the Character of being married to a 
Sailor, and that he was abroad, otherwiſe ſhe would not have 
Had Lord and Lady Altham's Child to nurfe ; that ſhe knows 
Father Downes, and coald not tell whether ſhe ſaw him at 
Dunmeau Houſe after the Separation, but that ſhe ſaw him there 
before; and that the faid Downes is now alive ; that ſhe be- 
Jev*d that Lady Altbam heard, that the Child Joan Landte had 
of her own, was Lord A4!tham's, but that when her Ladyſhip 
Heard of it was after the Separation, and did believe that if her 
Ladyſhip had heard of it before, that Juan Landee would not 
have been employed to nurſe her Ladyſhip*s Child. 


Thomas Brookes, Chirurgeon, who being ſworn and examined, 
faid, that he is a Piece of a Chirurgeon, and followed that Bu- 
ſineſs Forty-ſeven or Forty-eight Years ; and that he liv'd in 
the County of Wexford, at a Place called Tareen, between Rojs 
and Wexford, and within Three Miles of Dunmean, and that 
he was at Dunmeau ; that about Twenty-eight or 'Twenty-nine 
Years ago, a Servant of Lord Atbam's from Dunmeau came to 
the Witneſs's F uther's Houſe, who was then a Farmer, and 
braught a Meſſage to the Witneſs, which was to haſten away to 
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Duumeau, and believed it was about the Spring of the Year; the 
Trees being green, but did not know the Month, nor did he 


know whether the Trees were in Bud, or had Leaves on ; that 


he weat with the Servant who brought him the Meſſage, and 
that it was towards the Evening, and light enough to do his 
Buſineſs ; that he knew Mrs. Sheil at Ro/5, that ſhe was then at 
Dunmeau Houſe, and knew that ſhe was a Midwife ; that Mrs. 
Sbeil ſhewed him up to Lady A4/:tham's Room, and defired him 
to bleed her Ladyſhip, which he accordingly did, and that Lady 
Altham was fitting in her Bed, when he bled her, and was very 
ill; that her Ladyſhip complained, and cried out, Oh, my God ! 
that it was the Lady he bled, ſhe having been ſhewn to him, be- 
fore he bled her; that as ſoon as he had done his Buſineſs he 
went out of the Room, and ſtaid in the Houſe, for ſome Time 
to refreſh himſelf and having been in a Room for ſome Time, 
Mrs. SHeil came down Stairs, and came into the Room, where 
the Witneſs was, ſmiling, and ſaid, ſhe had ſafely delivered her 
Ladyſhip of a Son; that he was at Dunmearu again about a 
Year after ; and that Mrs. Heath was in the Houſe when he 
bled the Lady, but did not know who were then in the Room, 
but ſome Women were there. 
And being croſs examined by the Defendant's Council, he 
faid, to the beſt of his Knowledge, he went up one Pair of Stairs 
to the Lady's Room; that the Servant that came for him wore, 
a Livery ; did not know him or any of the Servants of the 
Houſe ; did not ſee any Pains of Labour about the Lady; that 
he bled her in the Arm. She aſked him no Queſtions, but held 
out her Arm by the Directions of Mrs. Sheil, and bled her on 
a Pewter-Plate, but knew not how much Blood he took from 
her; that the Meſſenger brought no Horſe for him, that the 
Witneſs rode his own Horſe, and rode hard; that he took no 
Notice whether her Ladyſhip had any Cloaths on her, and that 
Dunmeau was three Miles from Roß, that there was a Chirur- 
n who lived at Roſs, and alſo one Brewer a Chirurgeon at 
Roſs , that the Midwife bid him not take away much Blood ; 
that he did not take much Notice of the Houſe, that he was 
three Times there befere to bleed the Servants, and knew of no 
Chirurgeon that attended the Family; ſaid, he had no particu- 
lar Reaſon to know the Period of Time he was there; nor 
whether Queen Arne was living or dead; that he never bled 
any Woman there, but the Perſon call'd Lady 4/tham ; ſaid, 
he is now Forty-eight, Forty-nine or Fifty Years old, and has 
praftis'd Chirurgery fince he was about twenty Years of Age; 
that he bled other Perſons before he bled her Ladyſhip, but did 


not know how long be was a Chirurgeon before that Time: 


but 
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but believed he was ten Years and more, and knew how to 
bleed before that Time. 


Laæurence Miet, Gentleman, who being ſworn and examin- 
ed. — Said, he knewa Perſon that lived at K7ineawve near the 
Place where the Witneſs lived in the County of Kildare called 
Lord A/tham, and that his Lordſhip lived there about two 
Years, and the Witneſs was then a School-boy, and about ſe- 
ventcen or eighteen Years old; that there was then a School at 
Dewding flone, where the Witneſs now lives, and a Boy went 
there to School whom they called Lord A/tham's Son, and the 
School-Maſter's Name was Bryan Connor; that it was a poor 
Country School; that the ſaid Connor was a Popiſh School- 
Maſter, and was proſecuted by a Proteſtant School-Maſter in 
that Neighbourdood ; that ſeveral of the Neighbours alon 
with the Witneſs applied to his Lordſhip to protect the 2 
Connor from the Proſecution; his Lordſhip ſaid he would take 
another Method to prevent Connor's being proſecuted, for that 
he would ſend his own Son to Cennor's School, and by that 
Means the other Perſon would deſiſt the Proſecution. 
Said, this Application was made to Lord A4/tham when 
he was a Hunting. Is ſure that it was at the Requeſt of the 
Neighbours that Lord Altham made the Promiſe — That he 
did not know what Year the Lord A/tham went to live at Ki- 
neave, but believed it was ſeme Time after that Lord Altham 
vent to live there, otherwjſe the People would not know him, 


and believed it was a Quarter or Halt a Year after he went to 


live at Kineawe————- Believed the Witneſs is now about 
Forty-tu o or Forty-three Years old, and was ſure, that Lord 
Altham maſt have lived at Kineave tor ſome time, before he 
ſent his Son to Connor's School. That he did not know 
where Lord Altbam's Son dieted or lodged, but believed he 
lodg'd in ſome Part of the Neighbourhood, K:neave being too 
far from the School ; Said, he ſaw Lord Altham when 
he was a Hunting call at the School-Door to fee the Boy, but 
ſaw no Servant or Footman attending the Boy to School, that 
the Boy was not then leſs then fix Years old, and wore a Coat, 
Breeches, and a Hat, and that the Boy continued at School 
above a Month. That the School was at the Corner of a 
Field, and Lord Altbam uſed to Hunt there. — That the Boy 
went by the Name of the young Lord Altham, and was ſo 
called at the School, ſaid, that after the Boy left the School, 
the Witneſs would go with the Maſter who was a Fiſher on Sa- 
turday*s, to fiſh at a River near Lord A/tham's Houſe, and that 
Lord Altham invited the Witneſs and the School-Maſter to on 
: Wi 
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with him, and which they did; and that he ſaw'the Boy at Din- 


ner with them, and that Lord Allham introduced the Boy as his 
Sor; Said, that he could not then diſtinguiſh the Difference 
between lawful and unlawful Children, but that Lord Alrbam 
called the Boy his Son ; That Lord Altham uſed to call the 
Witneſs by the Name of Lally, the Witneſs frequently huntin 
with Lord 4/tham, and one Day ſaid to the Witneſs, Lally, f 
hope you will ſee that Boy, the Earl of Augleſea, and the Boy 
was then riding with the Lord A/tham, And further ſaid, 
that that Boy was taken to be the Lord Altham's Son in the 
Neighbourhood ; And being croſs examined by the Defen. 
dant's Council ; He ſaid, that before Lord A/rham quitted 
Kineave, it was reported that Lady Altbam was from his Lord- 
ſhip for ſome time, and that that Boy was got in his Lordſhip's 
Abſence ; Said, the Boy wore a laced Hat at School, which 
was the firlt Time he took Notice of any of the Scholars that 
wore a laced Hat; that the Witneſs was then about Sixteen 
Years of Ages ;—Said, he was examined on a Commiſſion a- 
bout a Month ago, and the Day before his Examination was 
ſhewed a Gentleman called Mr. Auneſley, and ſaid he never ſaw 
him before to his Knowledge : — Said, he never heard the 
Child called Jemmy Landee, or any other Name, but Lord A- 
tham's Son; that the Witneſs was married in the Year 1730, 
Said in the Year 1723, he went into France after he had left the 
School, believ'd he muſt be Seventeen Years old when he firit 
ſaw Lord Altbam's Son at School, but could not be certain 
whether he was Eighteen, Nineteen, Twenty or Twenty-one 
Years old then, but did not think he was under Sixteen: 
Said, it's reported in the Country that he the Witneſs was ber 
in the Year 1700 ; Sail, that after the Witneſs left Connor's 
School, he went to one Ward's School at Naas to learn the 
Mathematicks, but how long that was before he went to France 
he could not recolle& ; Said, that according to the beſt 
of his Recollection he was Sixteen Years old when he ſaw the 
Boy called Lord 4/tham's Son. 


Lord Chief Baron. Witneſs are you ſure that the Boy you 


ſaw at Connor's School and afterwards at Aizeave was the Boy 
called Lord Altham's Son? 


Mitneſt. 1 am ſure he was, 
Lord Chief Baron. Witneſs are you ſure that he is the ſame 


Boy that Lord Altham acknowledged to be his Son, 
No. 2, D Witnejs, 
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IWitzeſs. J am fare he was the ſame Perſon, 


Fames Falch. Gentleman, who being ſworn and examined, 
— id, he knew both Lord and Lady 4tham ; faid, that 
on ſome Diſpute or Miſunderſtanding between Lord and Lady 
Altham, that Lady Altham went to his Father-in-Law's Houle 
Richard Butters to Roſs, that when ſhe came there ſhe was un- 
der a great Concern, and being ſeitcd in the Parlour, the Wit - 
neſs was preſent when his Motner Mrs. Butler, aſced her Lady- 
ſhip what was tne Occaſion of her being ſo much aillitted and 
in Grief, Lady Altbam replied, that her Lord had uſed her ill, 
and that ſhe did not deſerve it from him, and her Ladyſhip then 
ſaid, that if it was not for two Conſiderations fhe had, her 
Heart would break, and then named the Conſiderations, the 
ſirſt was, that ſhe had an indulgent Father, the Duke of | Buck- 
ingham, and the next was, that ſhe had a Son, that in Time 
{he hoped in God, would be a great Help to her in her old Days; 
could not directly {ay, that he taw that Child, for that he lived 
in the County of benny, and went only now and then to ſee 
his Mother ; laid, the above Diſcourſe was about Twenty 
i-ven or Twenty-eight Years ago, that he then lived at Cen- 
doꝛuuey about fix Miles from , but did not then live at Roſs ; 
that ne was the Son of Mrs. Batler by her firſt Huſbind' j—— 
And being croſs examined by the Defendant's Council, 
ſaid, it was not then doubted but that Lady A/tbam had a Son: 
aid, the People preſent at the ſaid” Diſcourſe, was Mrs. 
Batler his Mother, the Witneſs, and his Wile; that he thinks 
it was on a Sxnday, and the Day of the Separation, and beliey- 
ed he was told that the Child was at Ro/5, and ſuppoſed that it 
was when the Child was at nurie, thinks the Child was nurſed 
at Dunmeau, and not at Roſs, being. told ſo by the People in the 
Country; and was told that the Child was brought to Roſs, 
when a Year old, two Years. old, and three Years: old, that he 
did not know Joan Langee ; — ſaid, he was at Roſs when Lady 
A:itham came there, that he faw her alight out of her Chair, and 
handed her then out, and to the beſt of his Knowledge ſhe came 
in a Chair, and thinks it was a Single Horſe Chair, and did not 
know that any Body came with her,—ſaid, he fancied that 
Lady 4/tham had a Maid there, and believed her Name was 
Heath, but whether ſhe was preſent at the foregoing Diſcourſe 
he knew not, that Lady Altham came there before Dinner, that 
he thinks a Woman was in the Chair with Lady Altham when 

the came to Roi, that he ſaw her Ladyſhip ſeveral Times after 
at Roſs, and that ſhe often ſpoke of her Son, 1n the ſame Way, 
43 
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as he mentioned on his Original Examination; that the Wit- 
neſs ſtaid three Days at Roſs that Lime, and that Mrs. Butler 
was in the Room when Lady 4/:ham came there; that his Mos 
ther Mrs. Butler is dead, did not remember that Lady Alibam 
mentioned what was the ill Uſage ſhe received from her Lord, 
that Lady Altbam din'd that Day in R/ at Mr. Butler's and 
that no body were preſent, or at Dinner, but Mr. Pater, tis 
Wife, and the Witneſs and his Wife; and that Lady Alibam 
ſaid there ſeveral Months before ſhe removed from Mr. Butler's 
Houſe ; and being deſired by the Defendant's Council to aſſign 
his Reaſons for Lady Altham's going to his Mother's, the Wit- 
neſs did it in the following Manner. 

Firſt, that his Stepfather Mr. Bzt/er had Affairs then depend- 
ing in England, and that the Duke of Buckingham was bis 
great Friend. 

Secondly, that there was a great Intimacy in that Family. 

And thirdly, that ſhe might be entertained there as a Friend; 
and that the uſual Time of dining was between Twelve and One 
o'Clock, and that Lady Altham came there before Dinner. 


James Cavenagh, Gentleman, who being ſworn and exami- 
ned, —ſaid, that he knew Arthur late Lord A“tgam and be- 
came firſt acquainted with his Lordſhip at Carrichduſ, in the 
County of Car/ow, in the Year 1721 or 1722, or thereabouts 
and became acquainted with his Lordſhip as a Neighbour, the 
Witneſs living within a Mile and a Half of Carrictauſ Houſe ; 
that Lord Alth am lived there for about a Year and a Half or 
two Years, during which Time his Lordſhip had an only Child 
a Son there, called James Amnne/{zy, that the Witneſs often ſaw 
the Child there, and lived in tne Ilouſe with his Father, the 
Witneſs having gone there as a Neighbour, and that he uſed to 
viſit his Lordſhip once or twice in a Week, when his Affairs 
would permit him; and that Lord Altha m uſed his Son with as 
much Reſpe&, as any Man would uſe his Son, and that he ne- 
ver heard any Doubt made of the Child's Legitimacy ; that one 
Day Lord A/tham had the Child by the Hand, that the Witneſs 
had Diſcourſe with his Lordflnp, about the Child, which was, 
that in the {aid Diſcourſe the Witneſs ſaid to his Lordſhip, this 
15 growing a fine Boy, and hoped his Lordſhip would take care 
of his Education, 

Lord Altham then ſaid he had a Tutor in the Houſe for him, 
and added that he hoped the Witneſs would live one Day or 
other to ſee that Child Earl of Azg/e/ea, that the Witneſs then 
looked upon the Child to be Eight or Nine Years old, and that 


during the Time Lord A/tham lived at Carrickduff he held a 
WL Neighbourhood, 
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Neighbourhood, and carried his Child with him, and brought 
him to the Witneſs's Houſe, and on ſuch Viſits the Child was 
treated as Lord Altham's Son, and that he did not ſee the Child 
after Lord Altham left Carrickduff, and believed that Lord Al- 
ram went to live at Carrickduff in the Year 1721, and ſtaid 
there a Year and an Half or Two Years, and being croſs exa- 
mined by the Defendant's Council, — ſaid, he never heard the 
Child reputed a Baſtard, till after he came to ſue for the Eſtate, 
Mat he never heard of any Separation between Lord and Lady 
Altham nor did he know her, and believed the Child was Seven 
Years old at the Year 1721, but did not trouble himſelf about 
the Tutor, and ſaid the Reaſon he enquired about the Educa- 
tion of the Child, was that he had a Fondneſs for Lord Altham 
and the Child, for that he had made a ſtrict and firm Acqu:in- 
tance with his Lordihip, and had a great Value for him, and 
ſaid he knew nothing of the South Sea Troubles, nor did he 
know from what Place the Lord Altbam came before his Lord- 
ſhip came to live at Carrickduff, and his Acquaintance with him 
was, that he went to viſit Lord Altham as a Gentleman, and 
that his Lordſhip viſited at Mr. Charles Byrne's, Mr. Matthew 
Derinſey's, and Mr. Bridge's, and that he ſaw Mr. Byrne at 
Carrickduff, and his Reaſon for knowing that them Gentlemen 
viſited Lord 4/:ham and he them, was that they were oftener to- 
gether, than any other of the Neighbours ; and that he wou 1d 
not ſware to Lord Altbam's carrying the Child to any particular 
Houſes, but the Witneſs's own Houſe, bnt ſaid, he ſaw them 
go about publickly, and heard that Lord A/tham lived at 
Mountain Grange before he went to live at Carrickduff, but 
that the Witnels never ſaw his Lordſhip at Mountain Grange. 


James Dempſey, who being ſworn and examined ſaid, that he 
knew the late Lord 4/tham, and knew him at Carrickduff, in 
the Year 1721, and that his Lordſhip had a Son there by all 
the Circumſtances that the Witneſs could ſee ; that one Thomas 
Owens came to the Witneſs from Lord Altham, that he, the 
Witneſs ſhould take Care of that Child; ſaid, that he went to 
Lord Alba, and his Lordſhip agreed to give him Eight 
Pounds a Year to take Care of the Child in the Quality of a 
Schoolmaſter, and that the Witneſs was to live in his Lordfhip's 
Houle ; ſaid that he accordingly went into the Houſe, and 
tauglit, and took Care of the Child for Half a Year ; that the 
| W:tnels had an Offer of Teaching other Gentlemens Childr en 
if he kept a School abroad; that the Lord Alam gave him 
Leave for that Purpoſe ; and accordingly the Witneſs ſet up a 
School, about Halt a Mile from the Houſe of Durmeau, and 
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that Lord Altham ſent the Child there to School, with a Servant 
to attend him, and the Cluld was called there, the Young Lord 
and that his Father introduc'd him to all Companies as his 
Lordſhip's Son, that the Child was kept as his Lord ſhip's Son: 
He had a Suit of Scarlet for his Dreſs, and a Brown Fultian Suit 
for his Common Dreſs, and that the Witneſs was the Child's 
Tutor for One Year and an Half; that he did not teach the 
Child any Latin, but to read, and that the Child was then a- 
bout Six or Seven Years of Age, when Lord 4/tham came to 
live at Carrickduff; ſaid, he ſaw the Perſon called the Lord 
Altham's Son about Twelve Months ago, at a Place called Hack- 
ett ſtonune, in the County of Car/ow, the Witneſs living then in 
that Town ; that Mr. James Anneſley, Lord Altlam's Son, 
coming from Gowry, call'd at Hackettfowne, and that the Wit- 
neſs was then in the Houſe, where he and his Company alight ; 
and hearing that the Witneſs was in the Houſe, he was ſent for, 
and went into a Room, where Six or Seven Perſons were. The 
Witneſs was aſked, if he knew any Perſon in the Room ? He 
looked about him, and pitched upon James Arnne/tey; out of the 
Six or Seven Perſons then preſent, and that he kiſſed Mr. Annefley 
and ſaid, he the Witneſs had not then any Knowledge or Inti- 
mation of Mr. Anneſley being in the Kingdom, and that if he 
had, he would have gone to fee him. 

The Witneſs was deſired to look round the Court, and to 
ſee if he aw Mr. Amneſty. The Witneſs looked, and put his 
Hand on Mr. Arne/ley, and then ſwore he was the very ſame 
Gentleman that Lord Altham put to him as his Lordſhip's Son; 
and that he heard, that Mr. Anneſley had been tranſported Fif- 
teen or Sixteen Years ago; and that he was in Comp:ny with 
Mr. Anneſley and the other Gentlemen above an Hour, had no 
particular Diſcourſe with them, but Mr. Auneſley ſaid; he had 
underwent great Hardſhips. 

The Witneſs being croſs examined, by the Defendant's 
Council, ſaid, he never ſaw Mr. Arzne/ley from the Time he 
left Carrickduff, until he faw him at Hackerrftowne ; faid, 
when the Company came to Hachett/towne, the Witneſs was in 
the Houle of Lawrence Cullen eating a Beef-ftake, and had no 
Intimation of their coming; ſaid, it was Mr. Mac Kircher ſent 
for him, and believed it was Mr. Mar Owens that told Mr. 
Mac Kircher, that the Witneſs had been Mr. Arnce/lzy's Tutor; 
that Mark Owens was very well acquainted with the Witneſs, 
and that the ſaid Owens lived at Bunclony, and that the ſaid 
Ovens was well acquainted with Lord 4/:ham at Carrickduff 3 
ſaid, the ſaid Owens lived near the Place where the Witneſs 
lives, and had not ſeen the ſaid Owens for a Year before, nor 
had 
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had any Diſcourſe with him about Mr. Aungſley; that Mr. Mae 
Kircher, Captain Lewin/ion, Mr. Anneſley, the ſaid Owens, and 
ſome other Perſons whom he did not know, were in the Room 
and preſent, when he pitch'd upon Mr. Aunęſley, and that no 
. Perſon ſpoke to the Witneſs about Lord Altbam's Son, or of 
his being come over, and ſaid, that Mark Owens was out of 
the Rank of the Company, when the Gentlemen were ſhewn ; 
ſaid, that Mark Owens opened the Room Door, and ſtood be- 
hind the fame ; ſo that he was not in the Circle of the People 
that ſhewed themſelves. 

Said, he did not know for what Purpoſe he was ſent for into 
the Room; that the Witneſs is now about Thirty-ſeven or 
Thirty eight Years of Age, and that he was about Seventeen 
or Eighteen Years old, when he was ſent for by Lord Altham 
to be a Tutor; ſaid, his own Parents were Papiſts, that he did 
not then know much of Religion, and did not go either to 
Church or Maſs during the Half-year he was at Carrickduff, nor 
did Lord A/tham enquire of him what Religion he was of; — 
ſaid, that Thompſon Gregory was Servant to Lord Altham at 
Carrickduff, during the Time the Witneſs was in the Houſe, 
that Thompſon Gregory ſaw the Child in the Houſe, but did not 
ſee him at the Witneſies School; he heard that the Child was 
ſent to School to one Tarpes, a Schoolmaſter, after the Witneſs 
had quitted Carrickduff, he having left Czrriciduff before the 
Lord A/tham left it. And the Witneſs being aſked, whe- 
ther he took any Profeſſion on him fince ? —— The Queſtion 
was objected to by the Plaintiff's Council, as being improper, 
becauſe the Witneſs was not to criminate himſelf, The Court 
declared that Queſtion was not to be anſwer'd, unleſs the Wit. 
neſs was willing to anſwer it. The Witneſs would not anſwer 
that Queſtion. And being further examin'd, ſaid, he knew 
Mr. Francis Thornhill, Mr. Paul's Agent, and had ſome Con- 
verſation with him about Mr. Aunęſſey half a Year after he ſaw 
Mr. Mac Kircher at Hackett/iowne, and ſaid he never ſaw or 
heard of Mr. Mac A&7rcher tince he ſaw him at Hackettfowne, 
until this Day Sevennight, nor did he ſee Mart Oævens ſince that 
Time until this Day Sevennight, nor did he ſee Mark Owens 
fince that Time until Jait Monday Night, and that he never was 
{worn or examined as a Witneſs for Mr. Anne/ley in any Cauſe ; 
— {21d, he could not remember that he ever had any Con- 
verſation with Mark Owens about the Tuition of Mr. Anneſley, 
but had tome Diſcourſe with Mr. Mac Kircher at Hackettflowne 
about it ; that when the Plantiff went to School to him, he wore 
his own Hair, and that it was Flaxen, but whether the Plantiff 
wore his own Hair, or a Wigg, when he was at Hackettftowne 
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he knew noty bat believed it was a Wigg ; that he had no Oc- 
caſion to take ſo much Notice of him then, he well knowin 
Mr. Aune/tey's Face; did not know whether Mr. Arneſiey had 
the Small-Pox or not; that, he the Witneſs, after he left Car- 
rickluff, went to School to one Hughes, and learn'd the 
Odes of Horace, and ſaid there was a Proteſtant Schoolmaſter at 
Enicorthy, within eight Miles of Carrickduff. 


Charles Byrne, Eſq ; who being ſworn and examined, ſaid, 
that he knew Arthur, late Lord A/tham at Carrickduff in the 
County of Carlow, in the Years 1721 and 1722, that the Wit- 
neſs lived within Three or Four Miles of that Place, that Lord 
Altham had a Youth there which he called his Child, and called 
him Maſter Arnefley, and frequently ſaw the Youth there, and 
that Lord Alth am owned him as his Child and was very fond 
of him, and knew him for above a Year there ;—ſaid, Lord A- 
tham with his Son viſited at the Witneſſes's and other Neigh- 
bours Houſes, and remembers him at Mr. Redmond's Houle viſit- 
ing with a Feather in his Hat; — ſaid, that he brought the Child 
to the Witneſs's Houſe, and was introduced to his Wife and Fa- 
mily as his Son, and ſaid, if the beſt Duke in England had 
brought a Baſtard-Son to the Witneſs's Table, he would cut his 
Noſe, but ſaid Lord 4/tham always declared the Child to be his 
Son, and that he brought the Child to Rednmond's Houſe the Boy 
had a Hat and Feather, and the young Gentleman was drank to, 
that he might be Lord Angleſea. At which Lord Altham return - 
ed the Company Thanks; and at that Time the CEild was a- 
bout Seven or Eight Years old; the Lord Altham uſed to bring 
the Child to Hurlings on a little Horſe: ſaid, he did not ſee Mr. 
Anneſley untill laſt Night, but could not frame any Knowledge 
of him, and being introduced to him and on ſeeing him he was 
ſtruck with ſomething which induced him to belive he was the 
ſame Perfon he ſaw at Carrictduſt, and viſiting with Lord Al- 
tham; — ſaid, that if he had not been introduced to Mr. Annefley 
and had ſeen him in any other Place, without being introduced, 
he would not know him no more than the King of Morroco, nor 
could he, as he believed, know his own Child if he was abroad 
ſo long from him. 


Charles Cavenagh, who being ſworn and examined, ſaid, he 
knew Artbur, late Lord Altbam, when he liv'd at Carrickduf, 
in the County of Car/ow, and that Lord Altbam had a Child 
there about ſix or ſeven Years old, and that Lord Altbam called 
him his Child, but did not hear his Lordſhip ſay, that the Chile 

would 


[ 32 ] 


would come to any high Dignity, and only heard the Servants 
call the Child, Maſter James. , 


Nicholas Duff, who being ſworn and examined, ſaid, that 
he knew Arthur, late Lord Allham, in Queen Anne's Time, 
and when his Lordſhip lodged in E/ex flreet, and knew him a- 
bout Twenty one Years ago when he Jodg'd in Co. laue, in 
the City of Dublin, but could not tell from whence his Lord- 
ſhip came, but that his Lordſhip lodg'd at Mr. Turner's and 
that Mr. James Arnefley was there with him, and that he was 
provided with every thing, and was uſed as any Lord's Son 
ſhouid be, and believed he was Lord Altbam's own Son, from 
his Lordſhip's once ſaying, that the Witneſs lived in Loftus's- 
Lane, and ſold Liquor to Lord 4/tham, that the Witneſs went 
one Day to ſce Lord Altbam, and met his Lordſhip and the 
Child ſtanding at the Door, and having ſome Diſcourſe with his 
Lordſhip, his Lordinip ſaid to the Witueſs, Duff, if I live to 
be Earl of Augleſea, this Child will be Lord A/cham, that the 
Child went to School in Proper-lane to Daniel Carty, School- 
maſter, and that the Witneſs had two Sons at the ſame School, 
and ſaid, that Lord A/tham's Servant in a Livery attended the 
Child to School; ſaid, the Child was then about eight Years of 
Age, and was call'd Matter James Auneſley; ſaid, he believed 
Lord Altham lived in Ce lane about a Year, but that his 
Lordſhip was not then in great Circumitances ; ſaid, he knew 
Miſs Gregory, for that ſhe would often come to his Houſe in 
Company with Betty Leyſter, a Butcher's Daughter, and that 
Lord Altham and Mils Gregory lodged in her Father's Houſe, 
whoſe Name was Turner; laid, the Child was always taken 
and fo acknowledged by every Body to be Lord Altham's Son: 
And turther ſaid, that another Time his Lordſhip ſaid to him, 
Duff, this Boy will be Lord Altbam and Earl of Angleſea ; ſaid, 
by Report, that Lord A/tham laid with Miſs Gregory at the 
Houſe of one Kc in Loftus's-laue, but did not know how 
nearly related Miſs Gregory was to Lord Altham, and that Car- 
ty kept a Latin School. | 

This Witneſs being croſs ex:mined by the Defendant's Coun- 
cil; ſaid, he then was a Chair- man and carried a Chair, but 
now he was a Gentleman, was a Farmer before, and had a Farm 
from Mr. Carter; ſaid, he opens the Door for Mr. Mac 
Kircher to oblige him or Mr. Azne/ſey, but has no Wages from 
them, that he has been acquainted with Mr. Kircher a Year, 
and met the Witneſs in London; ſaid; that having heard that 
Mr. Azneſiey had returned from Tranſportation, the Witneſs 
went to look for him; ſaid, it was Mr. Henderſon that = 
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im Mr. Anneſiey was come over, and that the Witneſs went ta 
ook for Mr. Anneſley at Mr. Kircher's in London, but did not 
ſee him; ſaid, that Mr. Mat Kircher now keeps a Houſe in 
College-Green Dublin, and that he does not ſweep the Door, but 
that one Dogherty does it; ſaidy he cannot tell what Livery Lord 
Altham's Servants wore at the Time the Boy went to Carty's 
School. | TIP 
And being aſked by the Defendant's Council, how long he has 
had that Coat then on him at his Examination; The Witneſs 
anſwered, that he had it ſince he bought it laſt Spring; and that 
he had a Farm from Mr. Carter's Father, and paid him Fitty 
Pounds a Year Rent. 


Catherine O Neale, who being ſworn and examined, ſaid, ſhe 
knew the late Lord Altham, that ſhe was employed by him as a 
Servant to take care of his Son at Carrickduff, in the County of 
Carlow, about Twenty-two or Twenty-three Years ago; ſaid, 
ſhe waited on him a Year there, and the Son's Name was Fames 3 
that afterwards Lord Altbam went to Dublin, and lived at Croſs 
Lane, that he ſent for the Child to Carrickduff to be brought to 
Dublin, and that the Witneſs came with the Child thither; that 
the Child was err and kept as a Lord's Son; ſaid, Miſs 
Gregory was at Carrickduff when the Witneſs was hired, and her 
Name was- Sarah, and reputed a Relation of Lord Altham's, 
that Miſs Gregory lived with his Lordſhip in Dublin as a Com- 
panion; ſaid, the Child's Birth-night was kept at Carrickduf, 
with Rejoicings and Bonfires, and that the Child was about 
Eight Years old, when he came to Dublin ; ſaid, that when 
Lord Alubam lived at Inchicore, the Boy came to her at James 
ſtreet in this City in a very bad Dreſs, and deſired the Witneſs 
to go to Lord Altham, to get him ſomething for his Relief, that 
ſhe accordingly went to Lord A/tham's and told him in what 
Condition the Boy was in? To which his Lordſhip anſwered, 
that he paid for his Diet and Lodging, at Mrs. Cooper's in Ship 
Street and that Mrs. Cooper had complained of him, and untill 
he grew better, his Lordſhip would do nothing for him. At 
which the Witneſs ſaid to his Lordſhip, that was only a 
Contrivance of Miſs Gregory's ; whereupon his Lordſhip faid, 
that there could be no Peace in the Houſe, for that Miſs Gre- 
gory did not like the Child, or cared for him, and therefore he 
was ſent abroad, heard that Lord Altham after he left Cro/5-lane 
lodged in Proper-lane ; ſaid, it was Half a Year between the 
Time ſhe left the Child at Croſ5-/ane, and the Time ſhe ſaw 
Lord Altham at Jnchicore ; ſaid, that after ſhe left the Child in 
Dublin, ſhe went again into the Country, and ſoon after retur- 
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ned; that Lady Alibam ſent her Servant to the Witneſs to go to 
her Lady ſbip; that ſhe accordingly went to her Ladyſhip to Sza- | 
ble-lane, where ſhe lodged. e 
Then her Ladyſhip aſked her, how Miſs Gregory behaved to 
her ſon Femmy when at Carrickduff ? Witneſs anſwered, that 
Miſs Gregory behaved very well, and as a Relation towards the 
Child, but how ſhe uſed him in Dublin, ſhe did not know; ſays, 
Lady Altham wrote a Letter and ſent it by her to Mrs. Wed, 
Lord Alibam's Houſe-keeper, who came from England with her, 
that Lady A/tham ſaid ſhe would willingly ſee her Son, but for 
fear the Servants ſhould be turned away and looſe their Bread; 
ſays the Boy lived at Mrs. Cooper's when he went to fee the Wit- 
neſs to 7ames-ſireet, that ſhe aſked the Child why he did not 
ſee his Mother? He ſaid, he was in ſuch a Condition he could 
not ; and that if he did his Father would turn him out of Doors, 
and do nothing for him, and that this was about Eighteen or 
Nineteen Years ago; ſaid, ſhe ſhould know the Child, and that 
ſhe ſaw him a little before Chriſtmas near Twelve Months at 
Linnin-hall-ftreet, and ſwore he was the ſame Perſon. 
She was then deſir'd to look about the Court, and ſee if ſhe knew 
any Perſon there to be the One ſhe mentioned. 
She looked and pointed to Mr. Anngſley, who was then in 
Court. | 
This Witneſs being croſs examined by the Defendant's Coun- 
<il, ſhe contradicted herſelf as to the Time of ſeeing the Child 
in Dublin, and of her Converſation with Lidy Altham ; and 
ſaid, Lady Aluham lodged at one Cawenagh's Houſe in Stable- 
lane, but did not know Cawenagh's Chriſtian Name. 


John Byrne, Brewer, being. ſworn to the * Voire dire, an- 
ſwer'd the Queſtions, and being ſworn in chief. ſaid, he 
had ſeen Arthur late Lord Altbam, but was not intimately ac- 
quainted with him, and that his Lordſhip lived in Proper-Lane 
in this City about nineteen Years ago: that he knew none of 
his Family but a Miſs that he kept and a little Boy ; and was 
told that the Child was left in the Houſe at Proper-Lane when 
Lord 4/tham quitted the Houſe, And that the Child was 
called Maſter James, that he ſaw the Child at Lord A/tham's 
Door and Window, and uſed to run in the Witneſs's Yard to 
play; that he verily believed that the Perſon he now ſees in 
Court Mr. Aunęſley, is the fame that he ſaw a Boy, and that it 
was the general Reputation that he was the Lord Altbam's Son 
and Heir, and never heard to the contrary, till he heard he was 
in the Weft-Indies ; his Knowledge of him is that he often 
ſaw him with the Wuneſs's- own Son playing, and verily be- 
To what be could ſay © © - loves 
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lieves him to be the ſame Perſon, and is ſtrongly of that Know- 
ledge and Belief, from his Tony and Features, and that 
he was then about eight Years old, pointed to Mr. Aungſley 
then in Court. 


And being croſs examined by the Deſendant's Council. 
ſaid, he did not know how long Lord Altham lived at Proper- 
Lane, but that he went to live at Iachicore after his Lordſhip left 
Proper-Lane, and left the Boy in the Houſe, and did not ſee him 
ſince the Year 1724 ; — ſaid, the Boy was in very different 
Apparel, and was told, that there was a Diſagreement between 
the Boy and Miſs Gregory, and he quitted his Father's Houſe, 
— Does not know that the Boy lay in his Stable or Hay- 
Loft, but often ſaw him afterwards in the Witneſs's Yard, and 
believed his Son gave the Boy ſome Support, but his Son did not 
tell him of it. 


Lord Chief Baron. You ought to glve ſome Evidence where 
this Perſon was, before you go to prove the Phyſiognomy of 
the Man. | | 


Council for the Plaintiff. We would do it, but would not 
keep Mr. Byrne waiting. 


Mrs. Charity Blake, who being ſworn and examindd, 


 faid, ſhe knew Lady A/tham, but never heard from her Lady- 


ſhip' ſhe was with Child, that ſhe was often in Company wich 
her Ladyſhip at Temple-Bar in this City, and it is thirty Years 
ſince ſhe ſaw Lady Altham, and the laſt Time ſhe ſaw her 
was about the Troubles in Scotland, and when it was reported 
that the Pretender was in Scotland; —— That the Witnels was 
then a Maiden, and her Name was Anneſſey, — ſid, ſhe 
heard by common Report that Lady Altham had a Child, but 
whether Male or Female ſhe knew not, but never heard it from 
her Ladyſhip ; that the Witneſs was ſoon after marricd 
and lived a-far of, and had no Correſpondence with her Lady- 
ſhip after; ſaid, the Witneſs's Father having an Affair depen- 
ding before the Houſe of Lords in this Kingdom, ana Lord and 
Lady A/tham then being in the Country, ſhe wrote a Letter to 
his Lordſhip deſiring his Attendance, that ſhe receiv'd an An- 
ſwer, that either he or his Lady was then ill, and he could not 
come, but from which of them ſhe receiy*d the Anſwer, ſhe 
could not be poſſitive. | 


The 
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The foregoing Examination on the Trial, lafted tiff half an 
Hour after Ten of the Clock at Night, when the Parties and 
their Attornies ſign'd a Conſent for an Adjournment to Monday 
Morning, the 14th of Nowember 1743, at Nine o'Clock in the 
Morning, and the Conſent was openly read in Court and order'd 
to be received, which was accordingly done, and the Court was 
adjourn'd accordingly. 3 


N I NC ERe IF N 
The Third Day of the TRTAL. 


Monday November 14, 1743- : 


HE Court having fat purſuant to Adjournment, and 
the Parties, Plaintiff and Deſendant, having appeared 
f by their Attornies, and the Jury being called over, they 

ſeverally appeared, and being together in the Box, the Trial was 
proceeded on as foilows. 


Council for the Plaintiff. My Lords, and you Gentlemen of. 


proceed to the further Examination of Witneſſes, and as the 


the Jury, from the Neceſſity of the Plaintiff's Caſe, ye. malt 
Plain- 
tiff's Caſe was ſtarted, and the Witneſſes we are to examine are 


ſo many, we will take up as little of your Lordſhip's Time as, 


* 


4 Nature of the Caſe will admit, and therefore we hall call 
them. 


Edward Lutwich, who being ſworn and examined, faid, 


he was a Trooper in Brigadier Napyer's Horſe, and was quarte- 
red in Re the Summer before the War was proclaimed againſt 


Spain, in the Year 1717 or 1718, and knew Lady. 4/tham then 


at Roſs ; — That the Witneſs being by Trade a Shoemaker, 


he worked at his Trade, and was recommended to Lady A{tham- 


to work for her; that her Ladyſhip ſent for him to her Lodgings 
at one Mrigbt's, that he went there, and ber Ladyſhip aſked 
him if he could make her a Pair of Slippers, and Shoes of White 


1 

Damaſkx for her, he ſaid he could not do them immediately, 
whereupon her Ladyſhip gave him Ten Days to do them; That 
foon after he was'ſent for again, and was ſurpriſed to be ſent for 
ſo ſoon, he went to wait on her Ladyſhip at the ſame Houſe, 
and there ſaw a Child about T'wo or Three Years old, her 
Ladyſhip aſked him if he could make her Child a couple offPair 
of Shoes, he faid he could, but that he had not then the Leather 
As one Pair was to be Red and the other Black, ſaid, ſhe 
vr give him 'I'wo Days for the making of them, on which 

e Witneſs ſaid in that Time he could have them, that he went 
away and returned in the 'I'wo Days with the Shoes, and on 
going to the Houſe, he aſked if the young Lord was at home, 
the Maid anſwered not, but chat the Lady was, that Lady A. 
tham came to him, and ſaid ſhe would pay for the Shoes, but 
that the Child went away the Morning before, and added that | 
ſhe had better have been the worit 'I'radeiman's Wiſe in the Town 
than Lord Altbam's for that then ſhe could ſee her Son, and 
have him oftner. that he took Meaſure of the Child he ſtanding 
at the Window, then gave an Account of the Officers of the Re- 
giment, and deſcribed the Town of Ro/s, ſaid, he never 
was at Dunmeau-houſe, but went by it. 


And being croſs examined by the Defendant's Council, — 
faid, that he was at Ro/s Ten Months, and would have contin- 
ued there a Year, but the Troop was called away, — faid, 
when he firſt went to wait on Lady Altham the Child was not 
there, he was ſhewn into a Parlour by the Maid Servant, and 
that the Parlour was on the Left-Hand, that Lady Altbam came 
down Stairs to him, he took her Meaſure, and the gave him 
the White Damaſk to make her Snoes and Slippers, and went 
away, and went there again in two or three Days being ſent for, 
and on his coming the Child was there and a Woman with him, 
that the Child was about three Years old, and was well dreſs'd, 
— {ajid, it was well known in Roſs that Lady Altham was 
parted from her Lord, that his Place of Refidence is now in 
London, and was laſt in the Life-Guards there; and that he now 
has a ſmall Freehold in Salt, and works for the Speaker of 
the Houſe of Commons in Z»g/and; that he has been three 
Weeks in this Kingdom, and has known Mr. Kircher ſince the 
Trial of the young Nobleman in England, ſaid, that 
hearing of that Trial, he was ſure, he was the Son of Lady 
Altham that he ſaw at Roi, and expreſly ſaid, that Lady Altham 
ſaid to the Witneſs, make the Shoes for my Child; ſaid, when 
at Ri, he worked for Mr. Loftus, Miſs Tonge, and ſeveral 


others,” and wrought for the two Troops there, and had Work 


enough 
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enough amongſt them, that he worked for ſeveral others, and 
faid, them that he liked he would work for, and them that he 
did not like, he would not work for, that he was not at Roſe 
or County of Wexford ſince. 


Bartholomew Furlong, who being ſworn and examined, ſai, 

he knew Lord and Lady Altham about Thirty Years ago, that. 
the Witneſs was then employed by ſome Perſons to buy?Corn 
for them, that he met Lord Althum a Hunting, who aſked 
the Witneſs if he did not buy Corn, the Witneſs anſwered. 
he did, then ſaid Lord A/tham buy me Twenty Barrels of 
Oats for my Horſes ; that the Witneſs bought Ten Barrels, 
and ſcnt them into his Lordſhip's Stables, and alſo bought 
for his Lordſhip Butter, Cheeſe, and Bacon. 

Said, that about a Year after he went to Dunmean, 
with Bacon from Pierce Sutton, and ſaw Lady Altham there 
big with Child and ready to Lye-in,—faid, that the Witneſs 
applied to Sutton, to apply to Lord Altbam to get the nurſing 
of his Lady's Child, for the Witneſſes Wife ;—That Sutton 


deſired the Witneſs to go to Captain Tench, and get a Letter 
writ to Lord Altham for that Purpoſe, that accordingly he got 


a Letter from Captain Tench, went with it to Dunmeau, that 
Lord Altham was abroad a Hunting, the Witneſs waited at the 


Gate till he returned from Hunting, and gave his Lordſhip the 


Letter, who read it; that Lady A/tham coming out to meet 
his Lordſhip, his Lordſhip gave her the Letter, and ſaid this is 


from Captain Texch, recommending the Bearer to your Nurſing, 


that Lady Altbham made Anſwer, ſhe would do any thing to 
- oblige Captain Tench, that her Ladyſhip aſked the Witneſs if 
his Wife was a young Woman, the Witneſs ſaid ſhe was, then 
her Lady{hip ſ:id ſhe would have her, if Doctor Brown of 
- Roſs liked the Witneſs's Wife, and aſked the Witneſs what 


Wages he would have, the Witneſs anſwered ten Pounds a 


Year z her Ladyſhip ſaid that is too much, for that the Perſon 


who is to nurſe for her, muſt live in the Town with her La- 


dyſhip, Lord Altham ſaid, he would give Six Pounds a Year, 


two Acres of Land, and build him a Houſe, and Lady Altham 


ſaid ſhe would give him Twenty Shillings more, and on that 
her Ladyſhip gave the Witneſs an Egli Half Crown, — ſaid, 
when he went home he told his Wife thereof, and bid her wait 
on Lady Alibam; that the Witneſs went to Waterford, and 
on his Return home, his Wife told him that in his Abſence, 
ſhe waited on Lady Alibam at Dunmeau, and that Dr. Browne 
wes there, that he examined her and found her Milk bad, and 


requir' d | 
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quir'd of her the Cauſe, ſaid, ſhe believed it was. oc- 

aſioned by her own Child's being taken ill before. 4 
Said, he went often to Lord Altham's Houſe after, and ſaw 


Lady Altham, who ſaid to the Witneſs that ſhe was ſorry that 
Door Brown had found Fault with his Wife's Milk, 


ſaid, he did not know, but by the Report in the Neighbour- 


hood, that Lady Altbam was brought to bed of a Son ; —— 
ſaid, that about a Year and an half aſter he went to Dunmean, 
ſaw Lady Altham with the Child, holding him by the Leading- 
Strings, that a Woman came there with young Chickens to ſell, 
took off a Cloath that covered the Biſket, and took out a live 
Chicken, and the Child cried for it, and Lady A/tham deſned 
the Witneſs to give the Child the Chicken, which the Witneſs 
did, that Lord Atham came out and faid to his Lady, whac 
Delight the Child takes in the Chicken, on that his Lordſhip 
ſtooped and kiſſed the Child, {aid the Child was called 


Jemmy. 


And being croſs examined by the Defendant's Council, — 
The Witneſs ſaid, he is Fifty-three Years old, liad three Chil- 
dren, and was married 'I'wenty-three Years ; ſaid, 
his Wife was two Months brought to bed before he applied for 
the — and to the beſt of his Knowledge, the Application 
was in February or March, that his Son was born before then, 
but how long he could not tell, believed his Son was born in 
April or May, but could not juſtly tell when he applied for the 
nurſing, nor whether it was in February or March. 


And being further examined, — ſaid, it was about that 
Time — And that his Child was better than a Month old 
when he applied for the nurſing, that Pierce Sutton is dead and 


was ſorry for it, and that Sztor lived about two or three Miles 


from Daumeau, and that the Witneſs lived about the ſame 
Diltance, but Sutton lived neareſt ; that Sutton was acquainted 
with Lord 4/tham and ſold Corn. Could not tell whether 
Lord 4/cham wore his own Hair or a Wig, but that he was a 
low ſmall Man, and that Lady Altham was taller than his 
Lordſhip, ſhe being a tall Woman, with good Complection and 
Features, ard being aſk'd what he meant by Complexion, he 
ſaid the Colour of her Face not very white nor fair, but a little 
Ted, that his own Wife is alive and a brown Woman, that her 
Ladyſhip was of a brown Complexion and ſomewhat towards 
black, and that her Ladyſhip had more white than his Wite, 
and thought her Lady ſhip handſome, but that his own Wife 
was more pleaſing to him. | | 
FAY. | Said, 
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Sud, he knew Doctor Brow, and that he is dead, b 
how long he knew not, he living out of the Country; ſaid l. 
did not ſpeak to Dr. Brown about tis Wife, that he had got 
four Shillings and Six-pence a Barrel for Oats, and that Lord 
A!tham paid the Money as ſoon as the Oats was deiiver'd ; ſaid, 
he made the Agreement for the nurſing both with the Lord an 
Lady Altham, and that ker Ladyſhip gave him the Engliſh 
Halt-Crown on the Bargain laid, that Captain ez 
is not alive that gave him the Letter, nor was there any Perſon 
E when he gave the Letter to Lord Altbam . — he 

av ing juſt come from Hunting; nid, the Child cried 
for the Chicken, it having ran away from him. Lord Altbam 
ſaid, Jemmy don't cry, and then kiſſed him, that the Child did 
not ſpeak, but ſtretched out his Arm and cried. 


. 


The Right Honourable Hugh Montgomery, Earl, of Mount 
Alexander, who being ſworu and examined, ſaid, he knew 
Arthur late Lord Altham, that Lord Mount Alexander, the 
Lord Altbam, and Captain Grove was one Night eating Oy- 
ſters together: And Lord 4/tham {aid to Grove, By Gad my 
Wiſe bas got a Son, that will make my Brother's Noſe ſwell. 
And Lord Mount Alexaxder ſaid, upon his Oath and Honour, 
Lord Alibam ſaid them Words in his Preſence, at one Sprigg”s 
Houſe on the G., but did not know the certain Time. 

His Lordihip being croſs examined by the Deſendant's Coun- 
cil, ſaid, he never heard that Lord 4/tham had a Baſtard, nor 
never knew or heard of any Separation between Lord and La- 
dy A4!tham, or did he viſit them; ſaid, the aforeſaid Perſons 
met almoſt every other Night together at Sprigg's Houſe and 
eat Oyſters, and believ'd it was about Winter they met; and 
had no other Converſation about Lord A/tham's having a Son; 
that they had met about a Fornight before the Time Lord Al- 
tham had made that Expreſſion, but did not hear Lord Altbam 
ſay any thing of it before, and did not remember to have ſeen 
Lord Altbam aſter at Sprizg's, or hear him ſay any other Thing 
of his Son. 


Bargaret Hodgers, being ſworn ard examined, ſaid, ſhe 
knew Lord and Lady Altham, and ſaw her Ladyſhip once at 
Mr. King's the Apothecary in Charles-lreet, in the Year 1723, 
ſaid, ſhe lived near it on Ormond Quay ; ſaid, ſome Perſon 
came to her Houſe to take Lodgings for Lady 4/tham, that 
they agreed with her for Sixteen or Seventeen Pounds a-year to 
boaid and lodge Lady Altbam, and was proud to have a Ty 
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er, being a ſingle Woman; faid, it was a Man and the 
Woman that made the Agreement with her, gave her 
Je Earneſt, and Lady A/tham was to go there the next 
Day; faid, the next Day, the Man came to her, and told her 
What the Lady was under the Doctor's Hands, — nd adviſed 
her Ladyſhip not to ſtir, for the Air on Ormond Quay was too 
arp for her Ladyſhip : - On that the Witneſs gave him 
Hack the Piſtole, which ſhe had received as Earneſt ; ſaid, that 
Maving called on Mrs. Loyd, a Neighbour on Ormond Quay, ſhe 
od Mrs. Loyd how ſhe was ſerved after getting ner Houſe in 
rder, and that ſhe gave back the Earneſt. On which Mrs. 
% deſir'd the Witneſs to go to Lady A/tham and know the 

rath of it — that ſhe went to Mr. King's Houſe, went u 

tairs to her Ladyſhip's Room, and went in, —that Lady A. 
bam was fitting being weak in her Limbs, that ſhe told her 
adyſhip how ſhe had been treated, — Lady A!tham begged 
e Witneſs's Pardon for not ſtirring, ſhe being ſo weak. That 
ey afterwards fell into a Chat, as the Witneſs being an En- 
% Woman; that Lady A/tham aſked the Witneſs her Reaſon 
r coming to /re/and; ſhe ſaid, it was to get Money; that 
Fady A/tham wiſh'd her better Luck than ſhe had, for that a 
iſunderſtanding was between her and her Lord, and wiſhed 
ze never came into this Kingdom. Upon which the Witneſs 
ked her Ladyſhip, if ſhe had any Children? —— Her Lady- 
ip anſwer'd, ſhe had a Son; ſaid, the Woman that took the 
odgings of her was Mrs. Heath. 

The Witnels being croſs examined by the Defendant's Coun- 
|, —— ſaid, ſhe never ſaw Lady A/tham before or ſince 
dat the Witneſs came into the Kingdom in the Year 1720, and 
s been here ever fince, and now lives within half a Mile of 
ord Hoath's, and has the Honeur often to dine with Lord and 
ady Hoath, that ſhe knows not whether Mr. King be living 
dead, and that he liv'd in Charles-freet ; — ſaid, ſhe did 
dt know whether the Woman ſhe had the Diſcourſe with at 
r. King's was the Lady Altham or not, but what ſhe heard 
dd was told by the Maid. 

The Witneſs being deſir'd to deſcribe the Features of Lady 
tham, ſhe ſaid, as far as ſhe could judge by her ſitting, ſhe 


as a tall Woman, and of a ſwarthy Complexion, and ſaid no 
erſon was preſent at their Diſcourſe. 


. 
| | 
| 
, | | 
: 
b 
2 


Thomas Byrne, Brewer, being ſworn to the Voire dire, anſ- 
red the Queſtions, —and being ſworn in Chief, and exami- 
d, faid, that he ſaw the late Lord A/tham ſeveral times in 
oper-lane Nineteen or Ty Years ago, and rememvers 


Ng. 3 that 


N. 


4 


Sud, he knew Doctor PBrow?s, and that he is dead, bad 
how long he knew not, he living out of the Country; ſaid E 
did not ſpeak to Dr. Brown about Eis Wife, that he had got 


four Shillings and Six-pence a Barrel for Oats, and that Lord 


Altlam paid the Money as ſoor as the Oats was deliver'd; ſaid, 
he made the Agreement for the nurſing both with the Lord an 
Lady Altham, and that ker Ladyſhip gave him the Engliſh 
Half-Crown on the Bargain laid, that Captain Tench 
is not alive that gave him the Letter, nor was there any Perſon 
EAN when he gãve the Letter to Lord Altham, —<—— he 

aving juſt come from Hunting id, the Child cried 
for the Chicken, it having ran away from him. Lord Alibam 
ſaid, emmy don't cry, and then kiſſed him, that the Child did 
not ſpeak, but ſtretched out his Arm and cried. 


The Right Honourable Hugh Montgomery, Earl. of Mount 
Alexander, who being ſworu and examined, ſaid, he knew 
Arthur late Lord Altbam, that Lord Mount Alexander, the 
Lord Altham, and Captain Grove was one Night eating Qy- 
ſters together: And Lord 4/tham ſaid to Grove, By Gad m 
Wiſe bas got a Son, that will make my Brother's Noſe ſwell. 
And Lord Mount Alexander ſaid, upon his Oath and Honour, 
Lord Altham ſaid them Words in his Preſence, at one Sprigg's 
Houſe on the G/:bb, but did not know the certain Time. 

His Lordihip being croſs examined by the Defendant's Coun- 
cil, ſaid, he never heard that Lord 4/tham had a Baſtard, nor 
never knew or heard of any Separation between Lord and La- 
dy Alibam, or did he viſit them; ſaid, the aforeſaid Perſons 
met almoſt every other Night together at Sprigg's Houſe and 
eat Oyſters, and believ'd it was about Winter they met; and 
had no other Converſation about Lord A/tham's having a Son; 
that they had met about a Fornight before the Time Lord A- 
tham had made that Expreſſion, but did not hear Lord Alibam 
ſay any thing of it before, and did not remember to have ſeen 
Lord Altham after at Sprigg's, or hear him ſay any other Thing 
of his Son. 


Bargaret Hodgers, being ſworn ard examined, faid, ſhe 
knew Lord and Lady Alibam, and ſaw her Ladyihip once at 
Mr. King's the Apothecary in Charles-freet, in the Year 1723, 
ſaid, ſhe lived near it on Ormond Quay; ſaid, ſome Perſon 
came to her Houſe to take Lodgings for Lady 4/tham, that 
they agreed with her for Sixteen or Seventeen Pounds a-year to 
boaid and lodge Lady Altbam, and was proud to have a oy 
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er, being a ſingle Woman; ſaid, it was a Man and the 

Woman that made the Agreement with her, gave her 
ve Earneſt, and Lady A/tham was to go there the next 
Day; ſaid, the next Day, the Man came to her, and told her 
hat the Lady was under the Doctor's Hands, . nd adviſed 
Ker Ladyſhip not to ſtir, for the Air on Ormond Quay was tao 
arp for her Ladyſhip : On that the Witneſs gave him 
Pack the Piſtole, which ſhe had received as Earneſt ; ſaid, that 
Paving called on Mrs. Loyd, a Neighbour on Ormond Quay, ſhe 
old Mrs. Loyd how ſhe was ſerved after getting ner Houſe in 
eder, and that ſhe gave back the Earneit. On which Mrs. 
F deſir'd the Witneſs to go to Lady A/tham and know the 
ruth of it — that ſhe went to Mr. King's Houſe, went u 
Wtairs to her Ladyſhip's Room, and went in, —that Lady A- 
am was fitting being weak in her Limbs, that ſhe told her 
adyſhip how ſhe had been treated, — Lady Altbam begged 
e Witneſs's Pardon for not ſtirring, ſhe being ſo weak, That 
ey afterwards fell into a Chat, as the Witneſs being an Eu- 
% Woman; that Lady A/tham aſked the Witneſs her Reaſon 
r coming to [re/and ; ſhe ſaid, it was to get Money; that 
ady Altham wiſh'd her better Luck than ſhe had, for that a 
Miſunderſtanding was between her and her Lord, and wiſhed 
de never came into this Kingdom. Upon which the Witneſs 
ed her Ladyſhip, if ſhe had any Children? Her Lady- 

ip anſwer'd, ſhe had a Son; ſaid, the Woman that took the 
odgings of her was Mrs. Heath. 
The Witneſs being croſs examined by the Defendant's Coun- 
|, —— ſaid, ſhe never ſaw Lady A/tham before or ſince 
dat the Witneſs came into the Kingdom in the Year 1720, and 
Ws been here ever ſince, and now lives within half 2 Mile of 
Jord Hoath's, and has the Honeur often to dine with Lord and 
Wady Hoath, that ſhe knows not whether Mr. Xing be living 
dead, and that he liv'd in Charles reet; — ſaid, ſhe did 
t know whether the Woman ſhe had the Diſcourſe with at 
Ir. King's was the Lady A/tham or not, but what ſhe heard 
d was told by the Maid. 
The Witneſs being deſir'd to deſcribe the Features of Lady 
Itham, ſhe ſaid, as far as ſhe could judge by her fitting, ſhe 
as a tall Woman, and of a ſwarthy Complexion, and ſaid no 
rſon was preſent at their Diſcourſe, 


Thomas Byrne, Brewer, being ſworn to the Voire dire, anſ- 
Fered the Queſtions, —and being ſworn in Chief, and exami- 
d, ſaid, that he ſaw the late Lord Altham ſeveral times in 
operclane Nineteen or * Years ago, and remembers 


that 
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that his. Lordſhip left Proper - lane in the Year 17243. 
_ Altham had a Boy there, who was reputed. his Lordſhi b Pn 
ſaid, his Reaſon for knowing the Boy was, that they oft L. % 
together, and that the Witneſs's Father lived in that weigh| 
'bourhood ; and his Reafon for being ſo particular as to the Time with t 


.tham lived in Proper-lanc, and that the Boy lived in the Hou 
with his Lordſtup; ſaid, he never ſaw Lord Altbam, or th 
Boy together, but once, which was when the Witneſs and th 
Boy was playing together in the Street; that Lord Altham cal 


Lord Altham left Proper-Lane, he left his Son there; th 


[42 
Otis 
Boy, 1 
Belief 
when Lord Al/tham left Proper-lane, was, that the Witneſs ſaid he 


Father Fobn Byrne returned that Year from the Country to Du the Bc 
Jin; ſaid, they did not go to School together, for that the Wii Altha: 
neſs went to School at the Cloyſters, but that Lord Alt han aid, 
Son went to School. to one Carty in Proper-/ane, and that lll of Lor 
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often called on Lord A!tham's Son at School; that Lord 4/ 


led the Boy, and ſaid, Jemmy come in, and bring Maſter Ryr 
with you, and they went in together; — ſaid, that whe 


ſoon after the ſaid Boy came to take his Leave of the Witne 
and told the Witneſs that Lord Altham was ſending him $0 M 
. Cawvenagh's, o Dancing Maſter, that he might put bim out 
lodge and board; ſaid, that the Boy was two or three Ye 
.younger then the Witneſs ; that, in ſome; ſhort Time after, . 
or came to the - Witneſs and told him, that he the Boy h; 
been very ill uſed, where he was put, and that he the B. 
would {tay there no longer, and that Mr. . Cavennagh had al 
turn'd him out of Doors; that thereupon the Witneſs deſin 
the Boy to go to Iachicore to his Father the Lord Altham. I 
Boy ſaid, he would not; for that one Mrs. Gregory who v 
there, would never let him alone. And therefore the Witnt 
could not at that time prevail on the Boy to go to his Father 
Upon which the Witneſs deſired the Boy to ſtay with him, 
long as he pleaſed ; ſaid, the Boy ſtaid with him about five or 
Weeks, and that when'the Witneſs's Father was not-in To 
but the Witneſs at home by himſelf, the Boy would. lie w 
him in one Bed: And that when the Witneſs's Father was 
. Town, and at home, the Boy lay in the Witneſs's Fathe 
Hay- loft; ſaid, the Reaſon for the Boy's lying in the H 
loft, when his Father was in Town, was this, that his Fat 
had no Family in Town, that the Witneſs lay in a Cloſet wi 
in his Father's Room, and could not get the Boy in; ſaid, 


gave the Boy Meat and Drink from the Intamacy. and Frie Quay 
ſhip they had contracted as Play - fellows; aid, Lord Alti and h 
in Cr: 


nor any of his Lordſhip's Family took then any. Care of 


I 
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ofte I. hy'( Boy, nor did they know where he was, to the Knowledge or 
hat neigh. Belief of the Witneſs; — ſaid, the Boy grew tired of ſtaying 
o the Time with the Witneſs, aſter the Manner he was. And the Boy 


t Witness ſaid he would go home to his Father's to Inchicore; ſaid when 


try to Du the Boy went firſt to live in Proper-Lane at his.Eather's, Lord 
rat the Wi Altham's Houſe, the Boy was very well dreſs'd in Scarlet ; — 
d Althan' faid, all the beſt young Boys in the Neigbbourhood were fond 
ind: that of Lord Altham's Son, who were Captain Eam's Son, two Sons 
t Lord of Robert Biene the Brewer, the Son of one Reily another Brew- 
the Hou er, and two Sons of one Reily where the Witneſs lodged and 
am, or th boarded, when the Witneſs's Father was abroad and in the 
eſs and ti Country before he came to Town; ſaid he never ſaw the Boy 
Altham cal from the Time he ſaid he would go home to his Father's to 
laſer Ryri Znrchicore, until he returned into this Kingdom; faid he was in 
that we the G/obe Coffee-houſe about a Year ago, that Mr. Matthews 
here; tha the Brewer, invited the Witneſs to dine with him on the Mor- 


he Witne 
him to M 
bim out 


row. The Witneſs ſaid he would, that the next Day he met 
the ſaid Matthews and the Wiineſs after Change- Time. They 
called for a Coach, and bid the Coachman drive to Ferwis- 


three Lei Street, to the Houſe of one Moor, an Apothecary, ſaid, that 
ne after, i when they came there, they all went into the Houſe, and was 
the Boy la ſhewed up to a Dining-Room, that they had not been long 
he the B there, when Mr. Mac Kircher came into the Room, that he 
g/ had al never ſaw Mr. Mac Kircher before, that Mr. Mircher ſaluted 
neſs. deſii the Company, and ſaid Mr. Matthezvs and the Witneſs's Fa- 
Aham. "I'S ther were acquainted-with Mr. Kircher; that Mr. Kircher ſpoke 
-y who very civilly to them, and ſoon after three more Gentlemen came 
the Witn into the Room; ſaid, that after the Gentlemen were come in, 


1s Father Mr. Maztherys called to the Witneſs, and ſaid to him, Tom, 
ith. him, MW do you know any of theſe Gentlemens Faces, the Witneſs loaked 
ut five or I at them, and ſaid he knew none of them, but Mr. Anneſley, 
ot in To and then ſaid he knew him when a Boy at Lord Altbam's in 
uld lie will Proper-Lane ; ſaid, before he went to Jerwis- Street, he ſaid, 
ther was Nhe heard that Mr. Auneſey had returned to Ireland, but that 


ſs's Fatht 
in the H 


he had not ſeen him before, and faid he had not any Conver- 
ſation with Mr. Matthews, or with his the Witneſs's Father 


t his Fat about it, nor did he know, nor was he told where Mr. A 
Cloſet vi lodged, and that Mr. Arzne/ley was then but about two Days 
n; ſaid, MW come over to Dublin, and that Mr. Matthews lived on Uſker's 
and Frieſ Quay; ſaid, he heard the Night before that Mr. Marthewvs 
ord Albi and his Company that came over with him from England were 
Care of in Crane-Lane, and was told at the Coffee-houſe the next Morn- 


ing, that they had ſent for the Witneſs, and that they wanted 
2 him. Said, he knew Mr. Auneſſey's Face, when he * 
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as perfect as any Face, and ſwore that Mr. Anneſiey,, whom he 4 
then ſaw in Court, was the very ſame Perſon he knew when a : 


Boy, and his Play-fellow in Proper-Lane. 
Croſs Examined. 


He was aſk*d by the Defendant's Council who were the Lord ; 


Altham's Family in Proper-Lane, the Witneſs ſeid, that Miſs 


Gregory, her Father, ſome Servants, and Lord Altham's Son { 
were the Family, and gave the ſame Account of the Witneſs's 


going to School, and the paricular Knowledge of Lord Al- 
tham's Son as on his original Examination; ſaid, that it was 


reported in the Neighbourhood that Mr. Auncſſey was Lord 


Altham*s Son; ſaid, he did not know what Scholars 
were at Carty's School, the Witneſs not being at or going to 
that School as a Scholar; —— ſaid, he was but once at Lord 
Altham's Houſe, and that at the Time when the Witneſs and 
Lord A/than:'s Son were playing at Marbles, and believed he 
was then three Years younger than the Witneſs ;—— ſaid, that 
Lord Altbam lived at Inchicore after living in Proper-Lane for 
one Year, and that the Boy was left there in the Houſe with a 
Maid-ſervant and a Boy-ſervant ; ſaid, he did not ſee the Boy 
for five or ſix Months after he took his Leave of him to be 
boarded by Cavenagh ; ſaid, he never talked with the Boy a- 
bout his Mother, nor did the Boy ever tell the Witneſs or talk 
about his Mother at all, or whom ſhe was. | 

The Witneſs farther ſaid, he always look'd upon himſelf to 
be about three Years older than Mr. Anne/ley, and that it was 
about the latter End of the Year 1724, that Lord Altham left 


Proper Lame. 


Michael Waldron, Gentleman, one of the Attornies of the 
Court of Exchequer, who being ſworn and examined, ſaid, he 
ſaw the late Lord Altbam, that he ſaw a Child of his that went 
to School in Yarborough Street, to one Dunn, and that the 
Child went under the Name of Lord Altbam's Son, but how 
many Years ago it is ſince, he could not remember, that he was 
then about ten or eleven Years old ; that the Witneſs went to 
Dunn's School for two Years, and that Lord Alibam's Son was 
there in that Time about half a Year, but did not know where 
Lord Alubam's Son then lodged, but heard it was in Sheep-ftreet; 
ſaid, that Mr. Cawvenagh the Dancing-Maſter's Son 
went to the ſame School, that Lord A!/tham's Son was call'd 
the young Lord ; ſaid, that when the Maſter would correct 


Lady Altbam's Son, he would ſay, that if he was a Duke's Son, 
let alone a Lord's, he would correct him; that the Witneſs 
| went, 
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went with his Siſter to Cavenagh's dancing School, and ſaw rhe 
Boy there that went with him to Dann's School. 


Croſs Examined. 

Said, that on hearing Mr. Auneſſey was come here, he went 

to him, but would not take upon him to ſay he is the ſame Per- 
ſon that heſaw at Dunn or Cavenagh's School. 


Barnarby Dunn, School-Maſter, who being ſworn and exa- 
mined ; —— {aid, that he was a School-Matter in B/ue-boar 
Alley in Warborough fireet, in the Year 1724; that Maker 
James Anneſley was put to him to School, as the Son of Lord 
Altham, by Cavenagh the Dancing Maſter, and was at his 
School for eight or nine Months ; ſaid, that when Cawve- 
nagh put Miſter Arzne/ley co his School he recommended vm 
thus: As you regard me, take care of this young Gentleman as 
he is the Lord A/tham's Son; ſaid, that he the Witnels was 
afterwards introduced to Lord A/tham by Cawenagh, at the 
ſaid Cavenagh's Houſe, that Lord A/tham ſaid to the Witneſs, 
J have had a good Character of you for inſtructing of Youth, I 
have ſent my Son or Child to you, take care of him and you 
ſhall be rewarded ; ſaid, that Mr. Waldron the Attorney wrote 
the Witneſs a Letter to come up to Dublin, and repeated the 
Words of the Letter, to come up without Delay ; faid, that 
when he came to Town he went to Mr. Valdron's Lodgings, 
that Waldron kiſſed him and ſaid he was welcome; ſaid, that 
on ſome Diſcourſe with Hadron, he aſked the Witneſs, if he 
did not remember Mr. Anneſſey Lord Al:ham's Son that went to 
School to him? The Witnels anſwered he did, and ſaid to 
Waldron that he went to School to him at the {ime time; that 
they agreed to go and ſee Mr. Annęſſey, and accordingly they 
both went to College green where Mr. Anne/ley lived, and being 
there for ſome Time, Mr. Mac Kircher and Mr. Anneſiey came 
into the Room to them, and aſked the Witneſs that he would 
bave for Breakfaſt, that they drank Tea ; ſaid, that on the firſt 
View he ſaw of Mr. Anneſley he recollected him, and knew him 
from an Obſervation he had of his Eyes, when he went to his 
School of having ſomething of a Caſt in them ; he pointed to 
Mr. Anneſley then in Court, and tore he was the ſame Perſon, 
and that from the Recollection he had of him when a School 
Boy, and was then about ten Years old, and further ſaid, that 
by Virtue of his Oath, and if he was a dying Man, that Mr. An- 
ze/ley then in Court was the very ſame Perion to the belt of his 
Memory and Recollection. 
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Croſs Examined. 
By the Defendant's Council ; ſaid, that at the Time Lord 
Altham's Son went firſt to his School, the Witneſs inſtructed the 


Lord Kingfland's Son, and inſtructed him five or fix Years at his 


Father's Houſe in Queen rect; ſaid, he had a Note in his Hand 
whereby he could recollect the Time that Mr. James Anneſley 
came firſt to his School, and ſaid he came to him in Fuly 1724. 
and ſaid with him till the Eater following; ſaid. no Agree- 
ment was made with him for the Schooling, but Cævenagh told 
him he ſhould be well rewarded, but was never paid one Far- 
thing; ſaid, he knew that Mr. Anneſley lodged in Sheep-ftreeh, 
for that Mr. Anneſley having abſented from School he went to 
Took for him but could not find him, that afterwards he came 
to School, and that the Witneſs reprimanded him for his le- 
neſs, and ſaid to him, that if he was Earl of Angleſea he would 
correct him; ſaid, that he did not learn Mr. Anneſley Latin but 
Engliſh, and found by him that he was inſtructed before, and 
believed he was nine, ten or eleven Years old when he firſt went 
to his School, but as to his Age he could not be particular, 


Mr. Thomas Byrne, called apain, and being ſworn and exa- 
mined ; ſaid, that he believ'd it was about May, that Mr. An- 
refley came to take his Leave of him as going to board, did 
not believe he ever ſaw Mr. Annesley ſtriped naked when he 
By with him; believed that the next Time he ſaw Mr. As- 
nesd:y after was in Nowember ; ſaid, that it was early in the 
Year 1714 about May; that Lord Altham left Proper- lane, and 
about Chri//mas following Mr. Anneſley came to lye with him; 
faid, that his Father came back from the Country in October; 
ſaid, Mr. Anneſley did not from the Time he come to lie with 
him ga to School, but kept in and about his Father's Yard, 
and might be abſent three or four Hours at a time. 


Martin Plunkett, who being ſworn and examined; — faid, 
he knew Arthur late Lord Atham when he lived in Proper- 
Lane, next Door to the Witneſs's Father in the Year 1723 3 
ſaid, his Reaſon of Acquaintance with his Lordſhip was, that 
his Lordſhip kept a Pack of Dogs, and would go a Hunting 
with him ; that the Witneſs was often in his Lordſhip's Houſe, 
and ſaw and knows that his Lordſhip had a Son, and called him 
97 N75 ; that one Miſs Gregory was there that uſed to complain 

f Maſter Anneſley to his Lordſhip, and that the Witneſs uſed 


to get Pardon from his Lordſhip for the Child, and that he did 


the fame twice or thrice, and believed the Complaints that were 


made of the Boy, was for telling Lies, or abſenting from 
School; 
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School; ſaid that both his Lordſhip and Miſs Gregory called 
the Boy Jemmy, but never heard from them that the Boy was 
Lord Altbam's Son, but from the Servants in the Houſe ; ſaid 
the Manner of his excuſing the Boy was, that the Witne(s 
hoped his Lordſhip would excuſe Matter James, and I the Wit- 
neſs will be bound for him, and that Miſs Gregory was as a 
Miſtreſs in the Houſe, and any thing ſhe ordered to be done, 
:muſt be done; ſaid that Lord Altham was harſh to the Child, 
and it was generally reported in the Neighbourhood that the 
Child was his Son, and his legitimate and lawful Son, and ne- 
ver heard ſo much as Maſter Anneſley's being ſaid to be a Ba- 
-Nard, till Mr. Anneſley returned to Erg/and. 

Said that on Mr. Anne/ley's coming to England, the Defen- 
dant's Wife the Lady Axgleſea ſent for the Witneſs; that he 
went to her Ladyſhip, and ſhe aſked him if he knew of a Baſtard 
Son, that lived with Lord A/tham in Proper Lane, the Witneſs 
ſaid he did not, but that he knew a Boy Jemmy Anneſley, who 
was Lord Altham's reputed Son, that Lord Angleſea then ſaid 
to the Witneſs, it is he that was the Baſtard, and my unfortunate 
Lord's Son; to which the Witneſs replied, and ſaid that was 
the firſt Time that he ever heard Maſter Auneſſey was a Baſtard; 
* ſaid, it was Lady Ang /eſea that firſt told the Witneſs that Ad- 
i 1 miral Vernon had ſent Mr. Anne/iey home to England ; ſaid, he 
- 7 did not ſee Maſter Azze/ley from May 1724, till the Month of 

October was twelve Months, and then ſaw him in a Houſe near 

Mary's Church-yard in this City, where Mr Anneſley lodged ; 

ſaid, that one Mr. Cooke, a Linnen Draper, came to the Witneſs 
about the above time, and enquired of the Witneſs if he knew 
how long the Witneſs had lived in Proper-Lane, the Witneſs 
.anſwered for twenty fix Years, the ſaid Cooke then aſked him if he 
knew Lord Altham and his Son Jemmy there, the Witneſs ſajd 
he did, then Cooke told the Witneſs that Lord Altham's Son 
was come over, and was then in Dublin, the Witneſs ſaid that 
was the only firſt Time and Day that he heard Mr. Anneſley 
had come over, that Cooke aſked the Witneſs if he ſhould know 
Mr. Anneſley if he was to ſee him; ſaid, it was ptetty hard 
that he ſhould know one for ſo long a time paſt. On which, 
Coole and the Witneſs agreed to go and ſee Mr. Anneſley; ſaid, 
as they were going along Mary's-Lane, he pauſed a while within 
_ * himſelf, to recollect if he had any Idea of Mr. Anneſley, and ha- 
ving recollected himſelf, ſaid to Cooke, he would hold a Dozen 
of Wine he ſhould know him; that when they came to the Houſe 
he went into the Room without ever any Perſon ſpeaking to 
: him, and-many People were in Company, the Witneſs went up 
directly to Mr. Anneſley, killed him, and welcomed him to Fre- 
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land, and then pointed to Mr. Anneſley in Court, and ſwore he 
was the very ſame Man; ſaid, from the melancholly Poſture, the 
Witnels uſed to tee Mr. Anneſley in, when Miſs Gregory would 
complain of him, gave the Witneſs ſuch an Idea of him; that 
he would know him in America. LY | 
| Croſs Examined. 
Said, he was well acquainted with Lord A/tham, that he 
ufed to hunt with him ; that his Lordſhip left Proper-Lane, the 
latter End of April or the Beginning of May 1724, his Reaſon 
for being ſo particular was, that the Witneſs on tne 25th of May 
1724, went to France, and return'd back in the Auguſt follow- 
ing, went to viſit Lord A/tham at Inchicore, and ſaw his Lord- 
ſhip there, and that Counſellor Bradtreet's Father was then at 
his Lordſhip's, that in September following, he went again into 
France, and did not return till after Chritmas ; — ſaid, he 
never {aw the Child at xchicore ; nor did he enquire of Lord 
' Altham about him; nor did he talk to Mr. Byrne about Mr. 
Amnneflry ; ſaid, that he came home from France a Week before 
Chriſimas, in the Year 1724, and that the Witneſs was then 
about twenty or twenty-three Years old; believed if he had not 
heard of Mr. Auneſley's being here, and had met him any where 
ehe he ſhould have known him, and believed, that any body 
who ſaw Mr. Anne ſſey about that Time when the Witneſs knew 
| him firſt, would know him now. 2 


Then the Defendant's Council ſaid, that all the Defendant's 
Witneſſes will ſwear the ſame Thing, as to the Indentity of the 
Perſon. 


Court. If there be any Occaſion to call any more Witneſſes 
to the Indentity, you ſhall call them hereafter. 
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Council for the Plaintiff. My Lords, we will now call ſome 
Witneſſes, to prove in what a Condition Mr. Auneſſey was in, 
after he was turned away from Mr. Cavenagh's. | 
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Amias Buſh, Eſq; being ſworn and examined, ſaid, he re- 
members that when he was in the College a Student, he ſaw a 
Boy about ten or eleven Years old, who got his Subſiſtance by 

running of Errants, and was called Jemmy Annefley, who gave 
himſelt out that he was the Son of Lord Altham; laid, 
the Impreſſion of the Boy was ſo ſtrongly in his Memory, that 
if he was a Limner, he could draw his Face from the Lines 
thereof, allowing the Difference now between a Man and a Boyz 
| ſaid, that he ſaw Mr. 4zne/ey, laſt Night, and knows that he 
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is the very ſame Man, and that he attended the Deponent in the 
College tor a Month or two, aud intended when he was a Boy 
to take him down to the Country ; that the Deponent wrote to 
his Grandfather that ſuch a Perſon was with him, who went b 

the Name of the Lord A4/tham's Son, and that he would bring 
him down to the Country, if he, his Grandfather would per- 
mit him ; that the Deponent received for Anſwer from his 
Grandfather, that if the Boy was Lord Altbam's Son, let him 
take care of him, himſelf, and on that the Deponent turned the 
Boy away; ſaid, that when he ſaw him laſt Night the Depo- 
nent knew him and ſaluted him, and ſaid he knew him very well 
and Mr. Anneſ/iey ſaid to the Deponent in theſe Words, I know 
you, Sir, and ſhall never forget your Kindneſs to me. 


Croſs Examined. 


Said, the Boy often told him he was Lord and Lady 4/tham's 
Son ; ſaid, that he often examined the Boy, and told him he was 
an Impoſtor, that took on himſelf that Name to excite Charity, 
that the Boy gave him ſuch ſubſtantial Reaſons to the contrary, 
and the Boy told him, that it was by the Means of a Miſtreſs 
that his Father kept, that he was turned out of Doors ; ſaid, 
that it he the Deponent knew ſo much of the World then, as 
he did now, he would have ſent to Lord 4/tham, tho* he did 
not know him, about the Boy; — ſaid, the Boy was in 
the Light of a Scull in the College; ſaid, the Deponent about 
the Year 1722 or 1723 entered the College, ſtaid there Seven 
Years, and took his Matlcr's Degree. 


Dominick Farrel, who being ſworn and examined, ſaid, he 
knew late Lord A/tham, that ne never had any Diſcourſe with 
him about Miſs Gregory, nor was there ever any Application 
made to him about his Lordſhip's Son; ſaid, he had tome Diſ- 
courſe with Lord A/tham about his Son, Mr. James Auneſley, 
ſaid, that Mr. Annęſley came to the Deponent's Houſe, as the 
Deponent knowing him to be Lord Altham's Son from his In- 
fancy, having dealt with Lord Altham, that Maſter Anne/ley 
was in a Poor Condition, and the Deponent kept him in his 
Houſe for ſome Time, and would have kept him longer, but 
the Deponent's Wife would not let him, becauſe that Lord Al- 
tham owed the Deponent Six Pounds, and on that delivered Ma- 
ſter Anneſley to one Purcel, a Butcher; ſaid, he went to Lord 
Altham's to Inchicore, not only on Account of Maſter Annefley 
but for the Money his Lordſhip owed him, that the Deponent 
told his Lordſhip in what a poor Condition he had Maſter An- 

No. 4. G neſley, 
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neſley, in his Houſe, and wanted Money from his Lordſhip for 
him; that Lord A/ham bid the Deponent take Care of him, 
and ſaid I will pay you, not only for it, but what I owe you; 
ſaid, he knew the Child at Dunmean, and ſaw him there with 
Lord and Lady A/tham when the Child was Half a Year old, 
and had the Child in his Arms, and that Lord and Lady Altham 
acknowledged the Child to be their Son ; that he had Fames 
Anneſley, in his Arms, in the County of Kildare, and that he is 
the ſame Boy he ſaw at Dunmeau and ſaw him afterwards at 
Lord Altham's Houſe on St. Shephens-Green, and knew him in 
Proper-lane at Carty's School, and that Lord A/tham then lived 
in Proper-lane ; ſaid, that Lord Altham gave the Deponent for 
a Reaſon, when he applied to his Lordſhip about the Boy at 
Inchicore, that he would have kept him at Home, but that he 
ſhould have no Peace, for that the Boy and Miſs Gregory could 
never agree; that after the ſaid Diſcourſe with Loa Altham, 
and his Promiſe to pay the Deponent, he gave Maſter Anneſley 
ſome ſmall Money to get him ſomething abroad, his Wife not 
ſoffering him to keep Maſter Anneſley in his Houſe, and that he 
did not ſee the Boy for three Weeks after, untill he met the Boy 
on Horſe-back, riding a Horſe in Smithfield; that the Depo- 
nent met Parcel, the Butcher, there, and ſaid to Purcel, Do 
you ſee that Boy on Horſe-back, meaning Maſter Anneſley ? 
Purcel ſaid he did. Then faid the Deponent to Purcel, do 
you think that Boy to be a Lord's Son, and in ſuch Circumſtan- 
ces ? It would be a Charity to take care of him, and then re- 
commended the Boy to Parce/ to take care of him, becauſe 
that Purcel had but one Son, and ſaid to Purcel that one Day 
or other the Boy would be able to make him Amends ; that 


Purcel ſaid to the Deponent, ſince you tell me ſo, I will, that 


they called the Boy to them, and Parcel aſked the Boy his Name 
The Boy ſaid, James Aunsſiey. On which the Deponent ſaid to 
the Boy, Jemmy, what have I done to you, that you have not 
been with me this three Weeks? That the Boy gave ſome fool- 
iſh Excuſe, 

Then they deſired the Boy to leave the Horſe at Home, and 
come to them back again; ſaid, that Purce/ took the Boy 
Home with him, and the Deponent went with him to Purcel's 
Houſe, that when they came to Purce/'s Houſe, Purcel told 
the Story to his Wike, that ſhe waſhed the Boy, gave him 
Clonths, and put a Shirt of her Son's on him, and put the Boy to 
lye with her Son, and that the Deponent ſaw the Child at Pur- 
cel's after; ſaid, that Purcel is foe, but that his Wife is not ; 
faid, that he was ſubpœna'd to come up from Cort; that he 
had a Curioſity to ſee Mr, Auneſſey, and went to ſee him on 
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College green; pointed to Mr. Arnefley in Court, and ſwore he 
was the very ſame Perſon ; ſaid, Lord Athamn was then in very 
low Circumſtances, and owed the Deponent's Brother-in-law 
three hundred Pounds; ſaid, when he firſt knew Lord A/tham 
he lived in Pill. lane, ſold Silk Handkerchiefs and Stockings to 
Lord Altham, both for himſelf and his Wife, and went down 
in the Country to get his Money; faid, that it was his Brother- 
in-law, that kept the Inn where Lord Alibam's Horſes ſtood ; 
that he recommended the Deponent to Lord A/tham for his 
Lordſhip's Cuſtom. 


Croſs Examined. 

Said, in April 1717, he went to Dunmeau and ſaw Lady Al- 
tham, deſcribed her Ladyſhip to be of a fair Complexion and 
homely Face; ſaid, he ſaw her twice, ſtaid there 01e Night 
and went away the next Morning, ſa the Child there, and 
ſaw Lady A/tham in the Parlour, and the Child appeared to be 
a Year and a Half or two Years old, and that the Nurſe had 
him; ſaid, the Child came into the Room after the Deponent 
went in; but did not know the Name of the Nurſe, nor whe- 
ther ſhe was a dry or wet Nurſe, and never heard of the 
Name of the Nurſe nor heard of the Name of Yan 
Landy or La fan; ſaid, he heard of the Separation be- 
tween Lord and Lady All ham, and that in ſome Months after 
he was at Dummæeau, he heard they had parted ; ſaid, he went 
to England after he came from Duumegu, and that it was after 
he returned from England he heard of the Separation. 

Said, he was in Ezgland ſeveral Times from the Year 2715, 


to 1721 or 1722 four Times a Year; but the particular Stay 


he made at each Time, he could not remember; ſaid, he was 
in England in the Year 1717, but whether in Spring or Au- 
tumn he could not recollect ; ſaid, he very ſeldom 
miſſed a Year from going to England; laid, in his 
Thoughts, when he ſaw the Child at Kira in the County of 
Kildare; he took him to be four or five Years old; and be- 
lieved it was in leſs than a Year after the Child went there, that 
he ſaw him, and the Child was then in Coat and Breeches, -— 
ſaid, the Child had a Tutor at Kina, and the Tutor was cal- 
led into the Child, to hear him rehearſe his Leon, which was 
the firſt 'Time the Deponent was 2t Kinna, or ſaw the Child 
there; —— ſaid, when he ſaw the Child at Kinra the Child 
was in Petticoats; that the next Time he ſaw the Child was at 
Stephen's- Green; and that the Deponent then kept a Ware-room 
in Pill Lane; ſaid, when the Child came to him, the Child 
was in very bad Cloathing ; — believed the Child was nm 
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Purcel about a Year, and had the Small-Pox there; that the 
Deponent did not know how long he ſtaid in Dublin before he 
went to Cork, after he ſaw Mr. Anne fley in the Small-Pox ; but 
believed it was a Year and an half, and has lived at Cort eleven 
Years this Chri/tmas ; ſaid, the Child went to him, before 
Lord Altham went to live at Iuchicore, and that the Deponent 
agreed with a Maſter that kept a Charity School at Mulian's 
Church, to teach Maſter Annefley ; —— ſaid, he gave Maſter 
Annefley Money from time to time, for about two or three 
Months before he went to Purcel's, could not be paxticular as 
to the Time that Lord Altham contracted the Debt with him; 
that the Deponent not having his Books here ; but believed the 


Debt was due to him a Year and an half before he went to 
Dunmeau. | 


John Purcel, Butcher, who being ſworn and examined 
ſaid, he is a Butcher by Trade, and knows Dominick Farrel ; 
that the Witneſs went to Smithfield on Wedneſday in the After - 
noon, and ſaw the ſaid Farre/ there, and Purcel told the ſame 
Thing that Farre/ did, of meeting the Boy on Horſeback in 
Smithfield, calling the Child to them, and then Purcel ſaid, he 
aſked the Child, Are you Lord Altbam's Son? the Child an- 
ſwer'd he was; that thereupon Purce/ ſaid to the Boy, if you 
will come home with me, I will take you into. my Charge ; the 
Child ſaid he would, and thereupon, the Boy went on his 
Knees and thanked the Witneſs; whereupon, the Witneſs ſaid 
to the Boy, he ſhould never want ; that he took the Child home 
with him, and recommended the Boy to his Wife : Saying, my 
dear, I have brought you home a young Lord, and defir*'d her 
to take Care of him; that his Wife combed his Head, waſhed 
him, and put Cloaths on him; — ſaid, no- body enquired 
after the Child. And the Witneſs's Wife called the 
Boy, my Lord; — ſaid, in September, after the Child took 
the Small-Pox at his Houſe, and being recovered, he was ſtan- 
ding with the Child in the Kitchen of his own Houſe, and a 
Gentleman came in, who had a Gun and a Dog, as if coming 
from « ant + and aſked if he conld take Part of aPot of Beer, 
the Witneſs ſaid, yes; that the Witneſs and the Gentleman fat 
down together, and having drank a Pot of Beer, the Gentleman 
aſked the Witneſs, if there was one Femmy Anneſiey there, the 
Witneſs ſaid there was, the Gentleman aſked if he could fee him, 
the Wicneſs then called to his Wife and aſked the ſame Queſtion; 
they both anſwer'd, that he was not fit to be ſeen ; however, 
ſhe would bring him ; that ſhe brought the Child where they 
were, that on the Gentleman's ſceing the Child, the Gentleman 


aſked ; 
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aſked ; Jemmy do you know me? the Child ſaid he did, then 
who am I? ſaid the Gentleman, the Child anſwered, you are 
my Uncle Annefley, on which the Gentleman ſaid he was the 
Son of Lord Allham, and would ſpeak to his Father to make 
the Witneſs a Pretent of ſomething that was handſome, for 
taking ſo much Care of the Child ; ſaid the Gentieman 
told the Witneſs that the Child was Lord Altham's Son; that 
the Witneſs ſaid to the Gentleman: Pleaſe your Honour, ſince 
you are Uncle to the Child, pleaſe to ſpeak to his Father about 
him, the Gentleman ſaid he would. 

And the Witneſs being aſked, who that Gentleman was, and 
his Name, the Witneſs anſwered, Mr. Richard Auneſley, now 
Earl of Angleſea, now in Court, was the Perſon who laid the 
Child was Lord A/tham's Son, and that Mr. Anneſley ſaid fur- 
ther to the Child, F-mmy, Honey, how do you do, the Child 
anſwered, I am pretty well thank God, that Richard Anneſley 
ſaid to the Witneſs, ſince you have taken ſo much Care of the 
Child, I will tell his Father, the Lord A/tham of it; ſaid, that 
he did not ſee the Gentleman again, till he met Richard Anneſ- 
ley in Ormond Market ; ſaid, he heard that Lord Altham died 
in November 1727, and that Richard Anneſley ſent a Man to the 
Witneſs's Houſe for James Anneſley. | 

And being aſked how he came to know that Mr. Richard An- 
neſley had tent to his Houſe for James Anneſley, the Witneſs 
anſwered, that Jemmy Anneſley came to him to the Market, 
and told him that his Maſter had ſent for the Witneſs, to let him 
know that a Perſon was at the Witneſs's Houſe, that had come 
for him (the Child) from his Uncle, that was then at Mr. Jones's 
Houſe in the Market ; that the Witneſs aſked the Child, wby 
he did not go? that the Child reply*d, he would not go, for 
fear his Uncle would uſe him ill. 

Said, that he went home with the Child, and deſired the Man 
who was there, and came for the Child to go, and tell the Gen- 
tleman who was at Mr. Jones's, that the Child was coming; 
ſaid, he went with the Child, who took the Witneſs by the Skirt 
of his Coat, and the Witneſs took a Stick in his Hand, and be- 
fore he went into the Entry leading to Jones', Houſe, he ſaw 
three or four Perſons in the Entry; that he and the Child paſ- 
ſed by them, that when the Witneſs and the Child were going 
into the Kitchen of Jones's Houſe, he ſaw Mr. Richard Anneſ- 
ley, then Lord A/tham, ſtanding in the Kitchen in Black, who 
called out to the Perſons in the Entry, and cried out, take that 
thieving Son of a Whore and leave him in the proper Place, that 
the Witneſs aſked whom he meant by calling a thieving Son of a 
Whore, Lord A/tham ſaid, I don't ſpeak to you, but am ſpeak- 
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ing to that Son of a Whore you have in your Hand; ſaid the 


Witneſs, he is no Thief; on which Lord Altbam faid, I will by 
God, ſend him to the Devil; no, ſays the Witneſs you ſhall not 
ſend him to the Devil, or his Dam either; that the Witneſs took 
the Child between his Legs and put his Hands over him, and ſaid 
the firſt Perſon that would offer tc touch the Child he would hurt 


him. | 


Said, that the foregoing Tranſaction was about the Month | 
of December, and about fix or ſeven Weeks from the Time Mr. 
Richard Anneſley was at the Witneſs's Houſe, that the Witneſs 3 

aſked Lord A/ham what Authority he had to take the Child a- 

way, that Lord Allbam anſwered he could not make his Appea- Þ 
rance at the Caſtle or elſewhere, from being . inſulted on thro' Þ 
that thieving Son of a Whore's Account, and that he would | 
ſend him out of the Kingdom ; whereupon, the Witneſs ſaid | 
to Lord 4/tham, that tho* he made a fine Appearance of a Gen- 


tleman, yet it was a poor Thing to revenge himſelf on ſo poor 


2 Creature that you neither would maintain or cloath ; that 
' thereon, Lord Altham deſir'd the Witneſs to and look 


2 the Child's Nurſe, the Witneſs ſaid he did not know where 
Was. 

And the Witneſs being aſked what became of the Child after; 
he ſaid, that he brought the Child home with him again, and 
that Conſtables were often about his Houſe, that the Child 
ſtaid with him till the February following, and then went away 
from the Witneſs's Houſe ; - ſaid, he ſaw the Child after 
at Mr. 7ighe's, that he aſked him what Reaſon he had for go- 
ing from him; that the Child ſaid his Reaſon was, that ſo ma- 
ny People were about his Houſe to take him that he would flay 


no longer. 


And being aſked if he would know that Perſon again who 
was with him, in the Manner he deſcribed ; — ſaid, he 
would, and then pointed to Mr. James Annefley then in Court, 
and ſwore he was the ſame Perſon, and that he knows him as 
well as his own Hand. 


Croſs Examined. 


Said, about Apri/ or May 1726. that Farrel recommended 
Lord Allham's Son to him, and heard that Lord A/tham then 
lived at Inchicore, and heard that Lady A/tham died in Nowem- 
ber 1727, and that his Son was with the Witneſs about nine 
Months before. 

Said, he had a Doubt within himſelf, whether the Boy was 
Lord 4{ham's Son, but heard that he was, and from the Cir- 


cumſtance 
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ſaid the 
Iwill by amſtance Farrel told him, that he was Lord Aliham's real na- 
ſhall not I tural Son. | | 
eſs took Said, Farrel told him the Child had been with him, and his 
4 wie was uneaſy, having ſo many Children and Family of his 
ö urt n. 

J "Said, he intended to go to Lord Altham and aſk him about 
Month his Son, but People told the Witneſs that Lord A/tham, was 
ume Mr. ſuch a paſſionate Man, that if he the Witneſs ſhould go there 
Witneſs and aſk any ſuch Queftion ; that by means of the: Whore his 
Child a- Lordſhip kept, he would not value to ſhoot him, which was the 
Appea- BY Reaſon that ne the Witneſs did not go. 
mM thro' Said, the Boy ſtole away, and went to Chri/t Church to his 
would Father's Funeral, and returned Home a crying, and told the 
els ſaid BY Witneſs that he was at his Father's Burial, 
a Gen- Said, that Captain Richard Anngſley at the Time he came to 


ſo poor BI the Witneſs's Houſe with the Gun and Dog, ſaid he was Lord 
; that BY 4/tham's Brother; ſaid, that if the Witneis had known how to 
id look go about or exert the young Man's Right he would, and that he 
where did then know, and thought the Boy ought to ſucceed his Fa- 

ther in Title and Eſtate; ſaid, that he made no Enquiry whe- 
I after; ther Lord A/tham had left any Legacy to the Boy or his Son; 


n, and faid, he knew that Conſtables were about his Houſe to take a- 

Child way the Boy, for that he ſaw one of the Conſtables lifting up 
t Way the Latch of the Door in the Witneſs's Vard, and the Perſon 
d after ſeeing the Witneſs he ran away; ſaid, that when he ſaw the 
or go- Boy again, after he had left the Witneſs's Houſe, the Boy had 


ſo ma- Mr. Tighe's Livery on, and faid that he lived near Mr. Tighe's 
Id ſtay but never told Mr. T; 5 any thing of the Boy or who he was, 


8 and that he knew Mr. Tighe for fourteen or fifteen Years before, 
n who and believed it was at the Door of Councellor Tighe that he ſaw 
id, he the Boy; ſaid, he did ſuſpect all along, that Lord Aug leſea in- 
Court, tended ſome Injury to the Child; ſaid, that when he went 


him as with the Child to Fores's Houſe, he did not ſee any Perſon in 
the Houſe but Jones and Lord Altham in the Kitchen, and that 
as he was going into the Door, and the Perſons in the Entry ſaid 
Jones is dead; ſaid to the Perſons that he would loſe his Life 
before he would let them take the Child from him ; faid, he 


ended underſtood by the Words natural Son, to be his own Son; ſ1id, 
then WW he heard the Boy ſay, he hoped to be Earl of Aug liſea yet; ſaid, 
o - he never after had any Diſcourſe about the Child, nor did he ſee 
t nine the Boy a Ship-board, ever to his Knowledge. 

Said, he knows Andrew Charl:ton, Attorney, and] Caſper 
2 Stone, and ſaid he never told them or either ot them, that he 


: Cir- faw the Boy a Ship-board. 


7 


Said 
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Said, the Reaſon why he did not diſcloſe who the Boy was, 
is this: That when the young Man would come of Age, he 


might diſcloſe who he was himſelf ; ſaid, the Boy did nothing 
for his Bread, during the eleven Months he was with him, but 
run now-and-then of an Errand ; ſaid, the Boy ſometimes called 
the Witneſs Maſter and his Wife Miſtre's ; ſaid, at the Time 
Lord Altham and the other Perſons came to take away the Child 


was of a Monday, at ten of the Clock in the Morning. 


Said, that Jones was an honeſt Man, but was ſo much in Fa- 
vour of Lord Altham, that he would aſſiſt him therein, and that 
about a Year or two after Janes run mad about the Streets, and | 


ſaid Lord Altham had ruined him. 


Said, that he gave no ill Uſage to the Boy whilſt he was with | 
him, but having ſtaid out two or three Nights he chaſtiſed him | 
for it; ſaid, he did not ſend the Boy to School, but had a Maſ- 
ter in the Houſe that taught the Boy to write; ſaid, he thought 
by his preventing Lord Altham's taking away the Child from | 


him, it was all over. 


The Court adjourned by the Conſent of the Parties; which | 
was reduced into Writing, and ſigned by the Parties and their 


Attornies ; and being openly read, was made a Rule of the 
Court, which Adjournment was to the next Morning, being 
Tueſday the 15th Day of November, at Nine of the Clock. 
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The Fourth Day of the TRTAL. 


Tueſday November 1 5, 1743. 


HE Court having met according to Adjournment, and 
being ſat, and the Jury called over, they ſeverally ap- 


peared in the Jury Box, and being ſeated together, 


Court. Council for the Plaintiff, Proceed. 


Mr. Serjeant Tz/d://. My Lords, we will now produce Mr. 
Shelcrofs Ab, who was Attorney for the preſent Defendant at 
the Death of Arthur late Lord A/tham, to ſhew the Reſent - 
ment of the Defendant to the Plaintiff Mr, Auneſſey. 


Shelcrofs Ab, Gentleman, Attorney, ſworn and examined; 
— {aid, he was acquainted with Arthur late Lord Altham, 
but did not know that he had any Child, or reputed Child, nor 
did he know James Arnefley, or ever ſaw him; —— ſaid, that 
he had Converſation with the Defendant, the Earl of Angle/za, 
immediately after the Burial of Arthur Lord A/tham, that he 
was in Company with the preſent Defendant, when a Gentle- 
man came in and faid that a Boy was at the Burial that made a 
very great Noiſe thereat, and called himſelf the Son of Lord 
Altham deceas'd, on which the Defendant made anſwer, he 
was an Impoſtor, or Vagabond, and that he ought to be tran- 
ſported ; — faid he was not poſitive whether it was the Day 
of the Funeral, but it was ſome ſhort 'Time after. | 

Said, he was concerned for the Defendant in an Affair againſt 
one Mullens about the Effects of late Lord A/tham, and being 
in Company with the Defendant about the Affair, a Perſon 
came into the Defendant, but whether it was one Gawenagh, a 
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Dancing Maſter, or one Villinſon, both of whom were the Ac- 

uaintance of the Defendant, then Lord 4/tham, and one of 
them told his Lordſhip; that he had been with Hawkins the 
King at Arms, and that he had refuſed to enroll his Lordihip 
on the Liſt of Peers ori Account of the Rumour that that Boy 
had made at the Funeral of Lord A/tham. 

On which the Defendant was very angry, and uſed ſome in- 
decent Expreſſions concerning Mr. Hawkins, and anſwered as to 
the Objection, that the Boy was an Impoſtor, and a Vagabond, 
and there was Ways and Means to get rid of him; ſaid, he was 
not poſitive but believed the Defendant might call him Baſtard, 
and ſaid he ought to be tranſported, and that he ſhould. 

On which the Witneſs ſaid to his Lordſhip there were Methods 
to puniſh the Boy as a Vagabond; ſaid, the Defendant did not 
give any Reaſon to the Company to induce them to believe the 
Boy was a Baſtard, and that the Defendant ſaid the Words in 
Anger, that the Witneſs told his Lordſhip that Vagabonds were 
to be Enrolled before the Lord Mayor at the Tholſell, but did 
not Mention for what purpoſe ; ſaid, that his Lordſhip being 
in ſuch Anger againſt Hawkins, the Witneſs ſaid to his Lord- 
ſhip, that he did not believe Hawkins's Reaſon for not Enroll- 
ing his Lordſnip was on Account of the Noiſe or Report of the 
Boy at the Funeral, but becauſe Haw4izs had not been paid his 
Honorary Fees, on which the Defendant ſaid he would go and 
ſatisfy Mr. Hawkins, and leave the reſt to him, and that ſoon 
after the Defendant took his Seat in the Houſe of Lords. 

Said, that about a Year after he had ſome Converſation with 
the Defendant about the Boy, his Lordſhip did not ſay the Boy 
was tranſported but that he was gone ; that he did not know 


upon what Motives that Diſcourſe happened, ſaid, the Defen- 


dant made no other Anſwer, to the Expreflion of Ways and 
Means, but that he would go and ſatisfy Mr. Haw4ins, nor did 
the Defendant approve or diſaprove of the Method that the 
Witneſs mentioned of the Boy's being brought betore the May- 
or, but that the Boy ought to be tranſported ; ſaid, that all the 
Words the Defendant ſaid about Hawkins was,in a Heat, and did 
not remember who were then preſent at the ſaid Converſation, 
but believed ſome of the Company might have been talking of 
the Boy, when the Defendant ſaid he was gone, and that the 
Defendant expreſſed theſe Words very cool, and the Converſa- 
tion was at a Tavern, ard amongſt the uſual and intimate Ac- 
quaintance of the Defendant's, 
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Croſs Examined. 


Said, that his firſt Acquaintance with the late Lord Altham 
was when his Lordſhip lived at Inchicore, and was very intimate 
with his Lordſhip, and tho* he often dined with his Lordſhip 
he never heard that his Lordſhip had a Son, nor that he was a 
Black-Guard, nor never heard his Lordſhip declare who was to 
ſucceed him in Honour or Eſtate ; nor never heard by the pre- 
ſent Defendant who was reputed the preſumptive Heir of Lord 
Altham, till what had happened at the Funeral. 

The Witneſs being aſked what the Report was, — ſaid, 
the Report was this, that the preſent Defendant and late Lord 
Altham had executed Deeds in Reverſion of ſome Parts of his 
Eſtate, that he never heard from the Lord Altham that the 
Defendant was his Heir, nor ever had any Directions from his 
Lordſhip to draw any State of the Caſe, nor ever informed 
the Witneſs any thing about his Affairs, but that the late Lord 
Altham died inteſtate, and that he took out Letters of Admi- 
niſtration in the Name of the Defendant who took all the late 
Lord Altham's Papers but never drew any State of the Caſe, 
for the late Lord Altham :;—— 

Said he had no Converſation with any Perſon about a Purſe, 
but had ſome Converſation with Mr. Caldæavell, the Plantiff's 
Attorney in this Cauſe, who produced the Witneſs a Paper and 
read it to him, that the Witneſs ſaid that what was wrote in 
that Paper relative to the Witneſs a great Part of it was untrue; . 
ſaid, that the Defendant adviſed with him about the Affair men- 
tioned in the Paper but not about Tranſporting the Boy, tho? 
the Deſendant conſulted the Witneſs in his other Affair. 


Mark Byrne, Conſtable, who being ſworn and examined; 
ſaid, he knows the Defendant the Earl of Ang/z/ea, but how 
long he knows not, ſaid, that about 15 or 16 Years ago, 
the Witneſs met one John Donnely a Conſtable in Charles ſtreet, 
who told the Witneſs he had a good Job for him ; with that he 
went with Donnely to the Houſe of Jones in Ormond- Market 
where the preſent Earl of Angleſea was, and faw a little Boy 
there; that the Earl of Angleſea ſaid, there is my Brother's 
Son take him away, as charging the Boy with ſtealing a Silver 
Spoon. At which the Boy cryed, and the Earl of Angleſea de- 
ſir'd Donnely the Witneſs, and another Perſon there to take him 
away, that they took the Boy away to George's Quay, and 
they put the Boy into a Boat, the preſent Earl of Aug liſea, 
then Lord A/tham, went into the Boat with Donnely, and * 
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veral others, and went down the River. That the next Day 
Donnely gave the Witneſs a Shilling, on which the Witneſs de- 
fired him to give him Part of the Guinea, Donnely ſaid he had 
not got it, but when he had he would give it the Witneſs 
ſaid the Mob roſe-at the Bays«erying out loud, ſaying, that the 
Lord Altham his Uncle Would kill or tranſport kim. 

Said a Coach was called for at E/ex Bridge and the Boy, 
Donnely and the Witneſs went into the Coach, and that Lord 


Altham followed; —— that neither Donnely or the Witneſs, 


tho? Conſtables under the Lord Mayor had not, nor did he ſee 
any Warrant againſt the Boy, that he never ſaw the Boy after, 
until he ſent for him lately, {aid he did not know whe- 
ther it was Morning or Evening when that Tranſaction was, 
but it was about the Spring of the Year. 


Crofs Exaninedgy , 
” 4: 


Said, that the Defendant then Lord Alibam was in Jones's 
Kitchen with the Boy when the Witneſs and Donnely went there 
and that the Doors were open, — ſaid, the Words Lord AI. 
tham made uſe of were, That qe Boy'was his Brother's Son, 
and had ſtole a Silver Spoon; that ther Boy cryed out his Uncle 
would kill or traniport him, — ſaid; at that Time the Wit- 
neſs did not apprehend what Lord Altham was going to do with 
the Boy, but that the Witneſs after enquir'd of Donnely what 
was done with him; ſaid, they were going to ſend the 
Boy abroad, and the Witneſs believed: ey were doing an un- 
lawfal Act, yet he told no-body of it. nf 

Said, he does not remember the Cloaths the Boy had on, 
Whether a Livery or not. 2 | 

Said, that Doznely is fince dead; did not know how long he 


was Conſtable before, but believed he was two Years, and that 


he does not now know who was then Lord Mayor, Sheriffs or 
Sub-Sheriff, and never ſerved any Writs for the Sheriff, 


Mr. Recorder of Dublin. My Lords, there are Pariſh Con- 
ſtables to attend the Lord Mayor, to ſerve Summons for Juries 


in the City and aſſiſt in quelling Mobs in the City, and taking up 
Vagabonds. 


And the Witneſs being further croſs examined, faid, he did 
not remember that Jones of the Houſe was preſent, ſaid, that 


he had ſeen the Defendant then Lord A/tham in Dublin before, 


but what Cloaths his Lordſhip had on that Day the Witneſs 
knew not ; that they took the Boy away, but the Witneſs did 
not know where they were going with the Boy, and believed 
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Donnely had his Directions before, where to go with the Boy, 
and that Donnely aſſiſted, putting the Boy into the Boat, at 
George's Quay, believed that ane James Reih then a Servant to 
Lord Altham, the Lord himſelf, Donnely and others went into 
the Boat, that Reily had a Livery on, but was not in Black; 
faid, that it was between the Market and Eher Bridge the 
Coach was taken, but that Rezly was not then with them, and 
ſaw Reily firſt on George's Quay; ſaid, he ſaw them row the 
Boat down the River, but did not ſtay to ſee them row down be- 
yond the Point ; that he ſaw no Ship there, and went away 
when he ſaw the Boat ſet off; ſaid, he did not ſpeak either to 
Purcel or Jones about the Boy nor related it to any other Perſon 
until he was ſent for by the Gentleman Mr. Anne/ley ; ſaid, he 
could not tell which got to the Quay firſt either the Coach, or 
Lord Altham, ſaid, he never did any ſuch Act either before or 
ſince, ſaid, the Reaſon for taking the Coach was to keep off the 
Mobb, and that it was Donnely that call'd for the Coach, ſaid, 
they were not a Quarter of an Hour at the Quay before the Boy 
was put into the Boat, ſaid, he never ſaw the Boy before, and 
& was Lord 4/tham that ſaid the Boy ſtole the Silver Spoon from 
his Lordſhip, believed they paſſed by Purcel's Houle in the 
Market with the Boy, but ſaw no body at the Door. 

Said, he gave Evidence in a Cauſe before Commiſſioners, but 
was never examined by a Juſtice of the Peace, ſaid, Mr. Anne/- 
ley ſent for him when he came to this City, and that it was one 
Mr. Neal that found out the Witneſs by Enquiry for him, did 
not know how Mr. Anne/jey came to know the Witneſa's Name 
or how to find him out, but ſaid, he could not ſwear to the Boy 


now. 

Mr. B. M. then examined the Witneſs, who ſaid, that 
the Boy cried out at the Quay only, and did not obſerve the 
Boy to ſay any thing, that ſeveral People were on the Quay, 
but the Witneſs knew none of them, ſaid the Boy and Conlta- 
bles went down into the Boat before the Lord Altham, that 
the Boy was ſo tired with; crying that he could not make 
much Noiſe, that ſeveral People aſked the Witneſs what was 
the Matter, but that he made no Anſwer. | 


James Reily, who being ſworn and examined, ſaid, he knew 
the Earl of Angle/ea, and that the Witneſs's Place of Abode 
is in London, and keeps a Houſe there; ſaid, that he was Ser- 
vant to the preſent Earl of Angleſea 15 or 16 Years ago, and 
came into his Service after New-Year's-Day. 

Said, that about a Month or fix Weeks after he went to live 
with the Defendant, he was employed by him to go with ſome 


Conſtables 


—_ — 
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Conſtables to look for James Anne/iey, and the C 
Bryan Donnely, Fack Donmnely, Mt Byrne, 1 Fate i 
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was with them, was when the Boy was ſhipped off; ſaid, That 


after they were looking for the Boy about a Fortnight, he was 4 


ſent for to go to his Maſter th 
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Said, he did not know the Name of the Ship the Bo 
put on board of, but th 2 OO boand fog 
ors Samay why fe e at he was then told ſhe was bound for 

aid, he knew the Boy before from th 

0 . b e Age of fi 8 
law him at Szephen's-Green and Proper-Lane, and the A 
als rays reputed the Son of Arthur late Lord Altham. o 18 2 
2 id, he heard the Defendant, the Earl of Augleſea fay, 
— ; would take a Courſe with the Boy, on Account of the 

+: _—_— a Noiſe, and often great Noiſes were made a- 
gain * e Earl of Augleſea, for taking the Boy's Birth- right 
rom him, ard heard the ſame three or four times in a Day, 


and that a Relat! | 
of the Child. ation of the Witnefs was employed to take care 
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Said, his Wife keeps a Shop in King's ſtreet near St. James's, 
London, ſells Cambricks and Muſlius, and that he would not be 
Servant to any Man, but as Houſe-Steward. 

Said, Lord Barymore gave him a Protection as his Servant to 
come to Lrelaad, that he ſhould not be arreſted for Debt here; 
— ſaid, the' he has that Protection, yet he is not at preſent 
a Servant to Lord Batrymore ; and ſaid, the Protection is ſigned 
by Lord Barymore himſelf. W 

Said, that it was in the Afternoon they went down the River, 
and that the Ship lay in the River below Ring's-End, and that 
4 _ duſkiſh when they returned from putting the Boy on 

oard. 

Said, the Defendant, the Earl of Angleſea went into the Boat 
firſt, the reſt of the Perſons before named followed and the Wit- 
neſs was the laſt Man that went in. 

Is acquainted with Mark Byrne, and he lived with Lord A.. 


tham at Iuchicore during the time he lived with his Lordſhip, and 


was a Livery Servant. 
Said, it was in the Spring of the Year, that the Boy was ſent 
abroad, believed he ſpoke to Mark Byrne ſeveral times, but ne- 
yer ſpoke to him, any other than. aſking him how he did, and 
ſaw the ſaid Byrne, a Friday, laſt Saturday and Monday, but did 
not ſpeak or diſcourſe with him any thing about Mr. Anugſley, 
and ſaw Byrne amongſt Mr. Anneſley's Witneſſes in the Court- 
Houſe ; ſaid, Mar# Byrne did not go into the Boat, nor did he 
know how Byrne came to the Quay, that the Boy was between 
Byrne and the Conſtables, and when the Witneſs firſt ſaw them 
on the Quay, they were all ſtanding at the Ship and the Deten- 
dant was there, but how long his Lordſhip was there he knew 
not; faid, Lord A/tham was an Hour and a half at George's 
Quay before he brought him the Guinea. 

Said, Mrs. Kelly lived at the Butchers Arms below Iachicore, 
and it was there he borrowed the Guinea, and that he walked 
there from George's Quay; ſaid, he ſaw Mrs. :Ke//; ſeveral times 
ſince, but has not been there, or on the Lands of Inchicore, thei 
five Years. | 

Said, the Guinea was given to Jack Donnely by Lord 4!than; 
in the Beer Houſe, where his Lordſhip ftay*d till he brought him 
the Guinea, could not ſay whether he ſaw Cart or Coach on 
the Quay, but did not fee them till he ſaw them at the Ship; 
ſaid, it was after two o' Clock at Noon when he went for the 
Guinea, and believed the ſpace of 'I'ime after 7act Donnely got 
the Guinea till his return and ſaw them at the Ship was about 
three or four Minutes; ſaid, that Lord 4/tham was the firlt 
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that went into the Boat, the two Donnelys, and they next, then 
the Witneſs, and two others whom he knows not. 

Said, Lord Altham was to give the Witneſs four Pounds a 
Year Wages, did not know what Cloaths the Boy had on when 
he was put on board, but he was not ragged ; ſaid Lord Alibam 
told the Witneſs that he would tranſport the Boy, and that be- 
fore his Lordſhip did it he gave the Witneſs ſeveral Shillings to 
drink with the Conſtables; that the Witneſs knew for what 
purpoſe he was ſent to borrow the Guinea, and it was to give 
the Conſtables. ' 

Said, his Lordſhip bid the Witneſs go and borrow the Gui- 
nea at the Hog-in- Armour in James: Street, and being refuſed 
there, he went to Kelly's at the Putcher's- Arms. | 
And the Witneſs being aſked, what Directions his Lordſhip 
| wh him about ſearching for the Boy, the Witneſs ſaid. the 

irections was, to beware of taking the Boy in Ormond Mar- 
ket, for fear of their being deſtroyed by the Ormond Boys, and 
to avoid Parcel, and to ſearch in Smithfield, the Long-Meadows, 
and the College. 

Said, he wrought in the Lord's Garden for a Month before he 
got Cloaths, and then got a blue Livery, did not remember 
what Cloaths his Lordſhip wore, having ſeveral Suits, his Lord- 
ſhip dreſſing himſelf, and combing his own Wig, and had no 
other Men Servants but the Witneſs and a little Boy, did not 
remember that the Lord was at Parliament, but did not wear 
black Cloaths when the Boy was ſent abroad. 

Said, Mr. Derinſey, Mr. Kennely, and ſeveral others dined at 
his Lordſhip's Houſe whilit the Witneſs was there, but how 
many others he knew not, that he knows Mr. Auneſley's Face, 
and believed he might be at his Lordſhip's Houfe then, but who 
were the particular Viſitors he could not remember, being about 
15 Years ago; ſaid, the Livery he wore the Day the Boy was 
ſent away, was a Blue lined with red. 

Said, he ſaw the Boy a hundred Times from the Time the 
Boy left Proper- lane, to the Time he was fent abroad; ſaid, he 
faw the Boy at Mr. Tig he's with a Livery on, after the Lord 
Altham died, but whether it was Mr. T:ighe's Livery he knew 
nor. A 8 
Said, Lord Altbam died before the Witneſs went to live with 
Mr. Brown on New-Year's-Day ; ſaid, the Boy had the ſame 
Livery Coat on at the Time he was ſent away, that the Boy had 
on when the Witneſs ſaw him at Mr. Tighe's. 

Said, the Lord A/tham, the now Defendant turned the Wit- 
neſs away without any Reaſon, and never paid him a Farthing 
of his Wages, and took the Opportunity of turning him of 

1 


in the 
Lordſh 
the W. 
of the 
a Coac 
Chair a 
rob his 
Said, 
it —ſa 
of his 
a Juſtic 
rant ag 
and re 
they ſa 
and on 
berty, 
ſhip hai 
culars, 
were k. 
Said, 
Lord 4 
Joye's, 
of him, 
ſaid he 
know h 


Coun 
Mr. A. 
Lordſhi 
Book © 
Foreigr 
try of | 
and th: 
as a Ser 
fendan! 


Wit- 
rthing 
m of 

in 


[ 65 ] 

in the Moraing, becauſe the Witneſs had waited up for his 
Lordſhip being out late and the Witneſs then required to be in 
the Way and to open the Gate for him, brought a Chair out 
of the Houſe to ſet on, that when his Lordſhip came home in 
a Coach he had Words with the Coachman, and ſeeing the 
Chair at the Door, ſaid the Witneſs was a Thief, and going to 
rob his Houſe, and then turned him away. 

Said, he often after applied for his Wages, but was refuſed 
it; ſaid, Lady Altbam gave the Witneſs ſeven Shillings in part 
of his Wages, which Lord Alibam being told, he then being 
a Juſtice of the Peace for the County of Dublin, iſſued his War- 
rant againſt the Witneſs ; that the Witneſs was taken thereon, 
and re turned the ſeven Shillings to the Conſtables, otherwiſe 
they ſaid they would have the Witneſs in Ki/mainham Gaol ; 
and on being paid the ſeven Shillings the Witneſs got his Li- 
berty, that Lord A/tham was then married, and that his Lord- 
ſhip had ſeveral Suits of Cloaths, but did not know the Parti- 
culars, the Witneſs never being in the Room where the ſame 
were kept. 

Said, he lived 12 Years in this Kingdom after he left the 
Lord Altham, arc ſaw his Lordſhip one Day at Lord Mount 
Foye's, that the Witneſs hid Iitmſelf from his Lordſhip for fear 
of him, leaſt he ſhould do the Witneſs ſome Miſchief ; 
faid he ſaw the Child at Srephen's-Green in Frocks, but did not 
know his Age. 


Council for the Plaintiff. My Lords we have now proved 
Mr. Arne/ley to be put on board a Ship, we will now ſhew your 
Lordſhips and the Gentlemen of the Jury from the Cuſtomhouſe 
Book of the Port of Dublin, whit Ship was then bound for 
Foreign Parts into America, and then we'll ſhew the actual En- 
try of Mr. Anneſley's Name in the Owner of that Ship's Books, 
and that the Ship failed, and Mr. Anneſley tranſpoxted abroad 
as a Servant, and then we hope it will be incumbent on the De- 
fendant, the Earl of Angleſea, to ſhew by what Power or Au- 
thority he ſent Mr. A4nne/ley abroad, and if he does not we hope 
it will be an Inducement to the Jury to believe that Mr. Anneſley 
the Leſſor of the Plaintiff in this Cauſe was a great Thorn to 
the Defendant, and to put Mr. Aunęſiey out of the Way, was 
all he had to do, to enjoy the Honours and Eſtate of this noble 
Family, and to which, we hope we have proved Mr. Anne/ley 
the now Plaintiff, to be the lawful Son and rightful Heir of A- 
thur Lord Altham deceas'd. 


Council 
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Council for the Defendant. You have not proved one Word \ 


of that yet. 


Court. Proceed, and call your Witneſſes. 


— George Babe, Eſq; Clerk of the Ship-Entries at the ö 


C 1-houſe, Dublin, who being ſworn and examined ſaid, 
he «. Oſhcer of the Cuſtom-houſe and Clerk of the Ship-En- 
tries ot Port in Dublin, and ſaid, the Book he then produ- 
ced in Cu. vas the Book of Ship-Entries in the Year 1728. 

Said, tha. e finds an Entry made therein of the 18th of 
April 1728, ta Ship called the James of Dublin, Burthen 
100 Tons, T, , Hendry, Maſter, entred outwards for Virol 
and Philadelp and Owners of the Goods were Janes Ste- 
phenſon, Milli. Tantey, and Benjamin Gleg — that 
the Entry is al! he Wineſs's Hand-writing bat ſigned by the 
Maſter Thomas diy, ſaid, they do not enter where the Ship 
lies, and that 7. .s Stephenſon is dead, 


Croſs Examined. 


Said, the Maſter of the Ship ſwears when he goes outwards 
to the Place to which he intends to Sail, 

aid Villiam Clancy is alive, but did not know where 
he is, and did not know Benjamin Clegg; ſaid he does not en 


ter when the Ship is to ſail, but they muſt enter he Ship before 


they can go out. 


Council for the Plaintif. It now appears that James 
Stephenſon, one of the Owners is dead, we will produce his 
Books, and ſhew that Mr. James Annc//ey was ſent abroad on 
board that Ship the Time we have proved —— that he was ta- 
ken away by Force. | 


Andrew Cromey, Merchant, who being ſworn and examined, 
ſaid, he knew James Stephenſon, Merchant, and that he is 
dead ; the Witneſs produced a Book which he fwore he found 
amongſt the Books of Entries and Accounts of the ſaid Stephenſon, 
that the Witneſs is married to the Daughter of Szephen/on ; and 
was his Clerk for thirteen Years, that he went to live with See. 
pbenſon in June 1720 and left him in June 1733, and was his 
Clerk in the Year 1728. a 

Said, that James Stephenſon, Merchant, had ſeveral Write- 
ing Clerks during the Time the Witneſs was with him; _ 
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that Stephenſon traded to the V eſt- Indies with Servants among 
other Goods. 

Said, the Nature of taking Servants were, that the Owner 
of the Ship advertiſed his ſailing to ſuch a Place, and that they 
would take in Servants, and alſo let them know where the Ma- 
ſter of the Ship was to be found; that the Perſons that would 

o as Servants were brought before the Lord Mayor to indent 
Pofore the Ship ſailed, and Perſons under Age that wou'd go as 
Servants did the ſame. 

Said, that on the Day of Sailing the Name of every Perſon 
whether Servant or Paſſenger was taken down, along with the 
Ship's Crew, ſaid, he found an Entry made in the Book in his 
Hand by one Ske//eron who was Stephenſon's Clerk, that Sgelle- 
ron is dead, and he was very well acquainted with his Hand- 
writing. 5 

Council for the Defendant. We will admit the Book to be 
read. | 


Council for the Plaintif. Mr. Cromey look in the Book and 
ſee if you find any Entry therein when the Ship James of Dub- 


lin failed and who were aboard. 


Mr. Cromey reads, 

zoth of April, 1728. p 

An Account of the ſeveral Servants aboard the Ship James 
that went over the Barr the 3oth of April 1728.— 

Reads James Anne/ley. — 

The fourth Perſon's Name ſet down there as a Servant. 


Council for the Plaintiff. — Mr. Cromey it ſeems you are 
acquainted with the Nature and Manner of the trading with 
Servants that are aboard, give an Account to the Court and the 
Jury, what you know of that Matter. 

Witneſs ſaid, there is firſt a Liſt made by the Maſter of the 
Ship the Night before the Ship 1s to ſet Sail, and delivered to 
the Merchant's Clerk who goes aboard the Ship, and the Per- 
fons aboard are called to the fore Part of the Ship, thea the 
Maſter or Mate of the Ship calls the ſeveral Perions by their 
Names, and as the Perſons paſs by, the Clerk aſks the Perious 
their Names, and then he writes their Names down 15 they an- 
ſwer, which Liſt is entred in the Owner's Books as 4 Charge on 
the Maſter, and further ſaid, that ſeveral Perſons Names are re- 


turned in the Liſt by the Maſter that do not go, and to be more 


certain and particular of the Servants and Paſſengers aboard 


when the Ship is to ſet Sail, the Clerk is ſent aboard, to obs 
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their Names, to prevent any Diſpute after, between the Ow- 
ner and the Maſter, | | 


Cro/s E ne 


He ſaid, that the Ship James lay at Efex-Bridge before ſhe 
ſailed, ſaid, the Servants go to be examined before the 
Lord Mayor, and when Perſons were under Age the Lord May- 
or examines them, who their Parents are; ſaid, he never knew 
any to be taken away by Force; ſaid, that Mr. Goume, the 
Town Clerk, or his Clerk, makes an Entry into the Tholſell 
Book of the ſeveral Perſons that are to go as Servants, that the 
Merchant cloaths ſuch of the Perſons that go as Servants, if +1 
have no Cloaths, but if they have Cloaths they do not; ſaid, 
that they that go to be bound as Apprentices to ſerve abroad, 
the Merchant indents for them at the Tholſell, but them that 
go as Servants they do not ; ſaid, they that go as Paſſen- 
gers are taken down as Peſſengers, tho* ſome may be aboard as 
a Paſſenger, yet ſet down as a Servant. 

And being aſked by the Plaintiff's Council, whether Perſons 
may not be aboard without the Merchant, Owner, or Clerk's 
Knowledge, ————ſaid, they might, as taking the Entry for 
the Maſter. | 


Lord Chief Baron, If this Boy was carried before the Lord 
Mayor, you can find an Entry in the Town Book. 

And the Witneſs being further examined, ſaid, the Clerk 
takes down the Indenture of the Perſons indented and gives the 
lame to the Malter of the Ship before he ſails, and ſaid the 
Clerk does not always call the Perſons Names from the Inden- 
ture, ſaid, that when the Perſon anſwers to his Name, and ſays 
he or ſhe go as Servants they do not call for the Indenture, ſaid, 
he could not tel! if a Perſon would complain but he would be 
taken away ; yet his Name would be returned by the Clerk to 
his Matter, ſaid, hat although a Man ſhould ſay he would not 
go, and the Clerk ſhould call for the Indenture and not find it, 
the Clerk would take down the Perſon's Name, and would not 
ſtop the Ship from Sailing, and would enter all Perſons aboard 
as Servants, and in the Liſt of Servants. 5 


Council for the Defandant,— My Lords, all Perſons 
that went abroad were not indented or enrolled at the Tholell 
for Mr. Hawtins a F uſtice of the Peace for the County of Dub- 
{i took upon himſelf to have a Right to indent Servants going 


And 


abroad from the County of Dublin. 


— 
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And we will examine the Witneſs to that Point, being aſked 
that Queſtion. 
' Witneſs ſaid, that Mr. Hawkins, Juſtice of the Peace for the 
County of Dublin, uſed to indent Servants. 


Council for the Plaintiff. Do you find that there ever 
was a Return made to the Owners of that Ship by that Maſter 
on Account of this Voyage. 

Witneſs ſaid, that Mr. Stephenſon loſt by the Maſter of that 
Ship 4000 1. and when he had got the Owner's Effects into his 
Hands, he never returned nor does he find any Return 
made by the Maſter of that Voyage — and that the Maſter 
returns an Account to his Merchant of the Sale of the Servants, 
and that the Maſter of the Ship might have Perſons aboard that 
he would not diſcover. 


Henry Goume, Gentleman, who being ſworn and examined; 
faid, he is Town Clerk of the City of Dublin, and that the 
Book which he now produces is a Book kept in the Tholſell 
Office of the City of Dublin, of the ſeveral Perſons indented be- 
fore the Lord Mayor that go abroad as Servants, and faid the 


Book begins the 1ſt of May 1699 -—»—Read ſeveral Perſons 
Names indented in the Year 1727. 


Twenty-fifth of March 1728, read ſeveral Names of Perſons 
bound that Day. 


Twenty-ſixth of March 1728, read ſeveral Perſons Names 
indented that Day. 


And read the Name of James Hennefley, as one of the Peſons 


indented that Day. There being one hundred and ſeventeen 
Men and Women indented that Day. 


Council for the Defendant. That James Henneſley is the Plain- 
tiff, tho* the Sirname is ſpelt with an H. inſtead of an 4. 


Mr. Cromey examined again; ſaid, he does not remember 
any particular Perſon, that their Names are now read. 


Lord Chief Baron. From the Evidence that is given of the 
Boy's being put on board the Ship, in the Manner that this Boy 


was ; the Perſon who put him aboard, muſt give an Account of 
what became of him. 
Mr. 
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Mr. Game, ſwears that the Entry of the Name James Hen- 
ef; in the Lord Mayor's Book, is wrote by his Father, who 
was Town Clerk then, and now. 


Mr. B. D. There are eighty Men entred in the Merchant's 
Book, and one hundred in the Lord Mayor's. 


Mr. Goume, what Entry do you find made on James Henne ſ- 
dey. 


Reads, James Henne-ley bound for ſeven Years, 


Corncil for the Defendant. Mr. Goume, give an Account of the 
Method uſed in the 'T holfell for indenting Sexvants going abroad 
and whether they are examined by the Lord Mayor, before the 
Indenture is filled up ? Ae 


Witneſs ſaid, the Merchant or Maſter of the Ship always 
brings the Names of the Perſons to be indented in a Liſt, and 


leaves it with the Toun Clerk, and the Indenture is fill'd up at 
the Tholſell Office. | 


Mr. Cromey further examined; ſaid, the Maſter does not read 
the Names that the Clerk takes down aboard the Ship. 


Counci! for the Plaintiff. My Lords, we will now produce | 


Councellor Tizhe, to ſhew in what Manner Mr. Arnefley was ta- 


— 


ken out of his Service. | 


Richard Tighe, Eſq; who being ſworn and examined; ſaid, 
that James Annes/ey came to him in a poor Condition, from 
one Parcel's a Butcher, and lived with the Deponent as a Ser- 
vant for ſome Months ; ſaid, it was ſome time after Chriſtmas 
m the Year 1727. that the ſaid Aunesiey came to live with him, 
dut that the Deponent's Son brought the faid Aunesley privately 
mto his Houſe before the Deponent knew of it; ſaid, Lord 
1/tham was reported to be the ſaid James Annesley's Father, but 
that the Boy appeared to him to be about thirteen or fourteen 
Years of Age, to the beſt of the Deponent's Knowledge, and 
that the Boy lived with the Deponent to the Time he was tranſ- 
gorted, and that the Boy was tiken from him by Stealth. 

Said, that his Son puta former Livery that he had for a Boy 
on Mr, Anneſley, which fitted him; ſaid, that he never ſpoke 
ta the Earl Augleſea in his Life; and that the Deponent on not 

ö ä now 


th: 


1 


know aſter what Manner the Boy withdrew himſelf from the 
Deponent's Service, the Deponent having given the Boy no Oc- 
caſion for quitting his Houſe ; ſaid, the Boy was reputed the le- 
gitimate Son of Lord Altbam, and came to live with the Depo- 
nent after the Death of the ſaid Lord, who died in Nowember 
1727 3 ſaid, the Boy ſtaid ſo ſhort a Time with the Deponent, 
that he did not take ſuch Notice of him or of his Affairs, but 
that if he had ſtaid with the Deponent, he believed he would 
have taken proper Care of him. 
Swore that the Plaintiff, James Anne/ley, is the very ſame 
Perſon, and the ſaid James Annefley that lived with the Depo- 
nent, and who was now in Court, that was taken away from 
his Service, and that he heard nothing of him for fourteen Years, 
until he had a Letter from the Governor of /7-o/, giving the 
Deponent an Account that Admiral Vernon had taken Mr. Au- 
neſley into his Care; that Mr. Reily an Agent for the Earl of 
Angleſea, came to the Deponent for the Letter, that the Depo- 
nent gave it to Rezly and Reily never returned it to the Depo- 
nent ſince. 
Said, the next Day a Perſon as a Clerk to Mr. Coulther/?, then 
Attorney for the Earl of Augleſea the Defendant, came to the 
Deponent with an Affidavit ready drawn for the Deponent, to 
ſwear that James Anneſley, that lived with the Deponent was a 
Baſtard Son of the late Lord A/tham's. 
And the Plaintiff's Council having aſked Mr. Tighe after what 
Manner, Mr. Reily the Defendant's Agent, came to him for 
the Letter, the Deponent ſaid, that Mr. Reily came to the De- 
22 Houſe, and having ſeen the Deponent, Rely ſaid that 
e came with a Service from the Earl of Angliſea, for the Let- 
ter the Deponent had received from Jamaica and from abroad, 
directed to the Deponent, and at the ſame time aſked the Depo- 
nent if he had not a Letter relating to Mr. Auneſſey? Ihe De- 
ponent ſaid he had, and read the {ame to Reily, then Reily de- 
fired the Deponent to give it to him, to ſhew the Earl of Ap /-- 
fea, with a Promiſe of returning the ſame back, that on the 
ſaid Promiſe he gave Reily the Letter, and never ſaw it fince. 
And being aſked after what Manner James Annesley went 
from him, the Deponent ſaid he went from him ſuddenly. 


Croſs Examined. 


Said, he knew nothing of Mr. Arnes/ey whilſt he was at Pur- 
cel's, but ſaid it was generally reported, and by every body 
that the Boy was Lord Altham's Son; ſaid, that when James 
Annesley came to live wich him, he was in a poor mean Way, and 
juſt 
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juſt come out of the Small-Pox, which appeared to him to be ſo 
from the Redneſs in his Face. 

And the Deponent being aſked, by the Defendant's Council, 
what he conjectured of the Boy's going away? The Deponent, 
ſaid he believed that the Boy was ſpirited away, and never chang- 
ed his Opinion of that Matter to this Day, and believes the 
ſame ſtil]. 

Said, that Peter Murphy a Boy, that lived with the Deponent 
after told the Deponent, that he went and faw the Boy in the 
Ship, and that the Boy cried, and ſaid his Uncle had ſtole him 
away. 

And being further aſked, by the Defendant's Council, as the 
Deponent was bred to the Profeſſion of the Law; why he did 
not ſtir and ſpeak of that Matter, as knowing the ſame to be an 
unlawful Act, or to apply to the Lord Chief Juſtice for his War- 
rant to get the Boy back? 

To which the Deponent anſwered ; that he would have ſpoke 
of it, but was informed the Ship was gone, and that he would 
have been put to great Trouble and Expence, and did not know 
that he ever would ſee the Boy again, being gone to the Veſt 
Indies. | 

And being further aſked, why he did not inform 4rthur, Earl 
of Angleſea of it ? 

The Deponent ſaid, he was an entire Stranger to Artbur, Earl 
of Angleſea, and to Arthur, late Lord Altham, and to their Af- 
fairs, and to any Diſputes that were in the Family; ſaid, that 
he never heard from any Perſon, but from Murphy his Servant 
that the Boy was gone. 


Council for the Plaintiff. My Lords, we will now call a 


Witneſs, that ſaw the Plaintiff Mr. Auneſſey in America, and 
what the Plaintiff Mr. Anneſley declared whilſt he was there. 


John Brothers, Sailor, who being ſworn and examined, ſaid 
he knew James Anne ſley, that the Witneſs was at Penfilvania 
in America about Fourteen or Fifteen Years ago, and ſaw James 
Anne/ſey there. That the Witneſs and his Brother had been ride- 
ing in that Country, they called at a Houſe to warm themſelves ; 
and fitting at the Fire, a Boy came in with a Gun and a dead 
Squirrel; that the Witneſs's Brother, who had been in that 
Country, for ſome time before, and not ſeeing the Boy there 
before, aſked the Boy what Countryman he was ? The Boy ſaid 
he was an Jiſb Man, and came from the County of Wexford, 
and that he was born at Dunmeau in that County, and that his 
Name was 4zne/ley ; that the Witneſs and his Brother bby 
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both of that County: faid they knew not any ſuch Family there, 


On which the Boy ſaid he was the Son of the Lord Altham, 
then the Witneſs and his Brother knew the Lord 4/tham, that 
the Boy ſaid he was a Servant to the Man of that Houſe, and 
the Boy gave them an Account of Dunmeas. 

The Witneſs ſaid he could not particularly ſwear Mr. Anne/- 
ley, then in Court, to be the ſame Perſon he ſaw in America 
from the Length of Time, faid that he the Witneſs, when he 
went to the Ship, told amongſt the Crew that he had ſeen James 
Auneſley in America. | 


This Witneſs was not Croſs Examined: 


John Giffard, Attorney, ſworn and examined, ſaid, he knows 
the Plaintift, — did not know what Time the Plaintiff, Mr. 
Anneſley came firit to England. 


The Defendant's Council objected to Mr. Gifard's being 
fatther, examined, until the Plaintiff's Council will open the 
Point to which they produce the Witneſs. 


Court. Council for the Plaintiff, what do you produce this 


Witneſs for, you have heard the Objection made by the Defen- 


dant's Council? 


Council for the Plaintiff. My Lords, we produce this Wit- 
neſs to ſhew, that the Witneſs was employ'd by the Defendant 
to proſecute Mr. Auneſley, the Plaintiif in this Caule, tor Mur- 
der and was promiſed a Sum of Teu houſand Pounds to have 
him hanged. 


Council for the Defendant. My Lords the Ouje Sion made on 
Behalf of the Defendant is juſt ; the Nature of the Evidence now 
to be given to the Court and the Jury is no Way relative to the 
Iſſue in this Cauſe, being a toreigu Matter. 


Court. Reſerve this Point for the Opinion of the Court To- 
| Morrow, whether the Evidence ſhall be given? — And to be 


further ipoke to by the Council on both vides. 
[ Chen Mr. Gifard withdrew. ] 


Council for the Plaintiff. My Lords, we wil! now produce 
a Witneſs to ſhew, that no Regiſtry of Chriſtenings was kept in 
the Pariſh where the Plaintiff was born. 
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The Reverend Able Butler, Clerk, who being ſworn and ex- 
amined, ſays, he knows the Pariſh of Tentor, in the County of 


Wexford, and that the Land of Dunmeau is in the Pariſh of 
Orvenduff, and united to Tentor; that he is Vicar of the ſaid i 


Pariſhes, and that there is not any Regiſtry of Marriages or 


Chriſtenings kept in that Pariſh, 


Council for the Plaintiff. My Lords, we will produce ano- 
ther Witneſs to ſhew what Arthur late Lord A/tham 1aid relative 
to the Plaintiff's being his Son. * 


John Barton, Gentleman, who being ſworn and examined, 
ſaid, he knew Arthur late Lord Altham, and converſed with 


him frequently about the Plaintiff Mr. Anneſley, ſaid, that be- 


ing in Company one Night with his Lordſhip atgnchicore, and 
being very free with his 5 he aſked his Lordſhip if he 
would be angry, if the Witneſs ſhould aſk him a Queſtion ? 


His Lordſhip anſwered, he would not. The Witneſs then 4 


aſked his Lordſhip, if the young Lad that ran about was his 
Son, his Lordſhip 
lawful Wife, but could do nothing for him, by Reaſon of a 
Woman he kept. | 


Said that Lord Altham was a needy Man and kept a Pack of 


Hounds, and one Hound would eat another for-want of Food ; 
that the Witneſs was a near Neighbour to his Lordſhip, and 
ſaid, that Queſtion was. aſked his Lordſhip by the Witneſs about 
a Year before the Death of Lord A4/tham, and that the Wit- 
neſs uſed to give the Boy Victuals, and that the Boy would lie 
about the Lands of :chicore, and in the Ditches. 


Croſs Examined. 


Said, he never ſpoke to Lord A/tham, but once about his 
Son, which was three or four Years before the Death of Lord 
Altham, that his Lordſhip lived at Inchicore fix or ſeven Years 
before his Death, and believ'd he might have ſeen the Boy 
there about a Year before Lord A/tham's Death, ſaid, he did 
not mind how long the Boy lived at Inchicore, ſaid, the Boy 
was very rogged, and would go backwards and forwards in that 
Condition, —ſaid, that tho* he knew the Boy to be his Lord- 
ſhip's Son, and his Lordſhip not taking any Care of the Boy, 

was the Rcaſon why he did not ſpeak to his Lordſhip oftner 
about the Boy. | | 
Said; 


TH + 
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Said, it was about four of the Clock in the Morning uben 
they were.a Drinking, that he aſked his Lordſkip the Queſtion 
about the Lad's being his Son, ſaid, the Lord A/than did not 
appear to him to be drunk, when his Lordſhip made the Wit⸗ 


neſs the Anſwer of the Lad's being his Son by his lawful Wife, 
nor was the Witneſs drunk. n 


Council for the 7 My Lords, it. is now too late fur- 
ther to proceed to examine more Witneſſes; To morrow we 
will ſpeak to the Points reſerved, as to examining Mr. Giffard. 
And, by conſent of the Parties, the Court was adjourned to 
the next Morning at Nine o'Clock. This Adjournment was 


made at Nine d' Clock at Night. 


sss sadarsss.sssasssass4 s 
SWS sss. sssss same 


| The Fifth Day of the TRTAL. 


Wedneſday November 16, 1743. 


HE | having met acecording to Adjournment, and 
being fat, and the Jury called over, they ſeverally ap- 
pear'd in the Jury Box, and being ſeated together. 

Court. Council for the Plaintiff proceed. 


4 
Mr. H. of Council with the Plaintiff. My Lords we will 


| proceed and call Mr. Giffard the Defendant, (the Earl of An- 
| gleſea's) Attorney in England, to ſhew. the Converſation be- 


tween him and the Earl of Angleſea about the Tryal of the 
Plaintiff, Mr. Annęſſey at the Old Bailey for Murder. In 
which Affair the Defendant, the Earl of Angle/ea, was no way 
concerned, or was any Relation to the Man killed. And of 
the Earl's Declaration of giving Ten Thouſand Pounds for hay- 
ing the Plaintiff Mr, Annelley hanged, that of his Declaration, 
that he would go to France, and Tet Jemmy have his Right, he 
| allowing 
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allowing the Earl Three Thouſands a Year, for that the Earl's 
Wife was worrying him in {re/and, and Mr. Charles Anneſley 
in England, and that the Deferdant could not bear it. 


Mr. P. D. of Council with the Deiendant. My Lords, we 
of Council for the Defendant object to Mr. G:fard the I” 
torney's being examined to the Matters mentioned by the Plain 

tiff's Council, and pray to be heard. to that Pont. 


- Court. Speak to it. -: gd 


| Mr. P. D. My Lords, an Attorney ought net be examined 
to diſcover the Secrets of his Client, if he was, no Man would 
be ſafe, there being ſo much Confidence repoſed in them. 


My. Recorder of Dublin, for | the Defendant. Put the Caſe of 
Deeds depoſited in the Hands of an Attorney, he ſhall nat be 
examined to diſcover the Deeds —— * ooo oO 


M. H. for the Plaintiff, My Lords, Mr. Giffard was not 
Attorney for the Earl of Axgleſea in this Cauſe. 


rd Chief Rate If a Perſon a ties to 4 5 „rA 
XX . 4 Act, where A. not Con! Ts ix 


away the Life of a Man, can't the Court come at that Attor- 
ney, or Agent ta diſcloſe the Matter, 


Mr. B. M. Suppoſing a Suit was depending between A. and 
B. relative to an Eſtate, and A. ſays to his Attorney, I know 
where the Decds are that can deſtroy my Title, I will give you 
a thouſand Pounds to break open the Place aud fake away the 
Deeds, can't the Attorney be examined as a Witneſs to ip 
ver that Fact. Ti f. "i "2 4 N E 2 8 


Mr. Recorder of Dublin. My Lords, that is not the Caſe 
bere, for the Tye between the Perſon employed and the Per- 
ſdn employing; if the. Perſon ſhould be examined after the 
Cauſe is over, he ought not to anſwer the Queſtion, becauſe he 
diſcovers that which the Party himſelf by Law was not obliged. 
to anſwer or diſcloſe, and the rather the Attorney has no other 
Intereſt therein, but the Safety of his Employer, that an Attor- 
_ ney by Appointnient is, pone loco /uo, Which ſhews that he 
ſtands'in the Place of the Party; and that if an Attorney be 


examined as a Witneſs againilt his Client, the Lord Chancellor 
fad he was a turpis reftir, without the Conſent of his _ 


ther 


771 


M.. B. M. Could not a Priſoner at the Bar examine a Wit- 
neſs. who was on the Table giving Evidence againſt him, whe- 
ther he was not to get a tho Pounds for taking away his 
Lite ? 


Mr. D. for the Defendant. Says he ought not to be ex- 
1 ] 2 5 : 


— . 


M. B. for the'Defendant. Said, an Attorney could not be 
examined to diſcloſe the Secrets of his Client without his Con- 
ſent, if he did, an Action of Deceit will lie againſt the Attor- 
ney and the Party, tho* the Attorney ſhould - not infiſt on his 
Priviledge, yet the Party may inſiſt that he ſhould not be ex- 
amned.— 


Mr. — for the Defendant, If this Perſon whom the 
Plaintiff would now examine, was an Attorney of this Court, 

our *Lordſhips would not ſuffer him to diſcloſe the Secrets of 
Nis Client, therefore your Lordſhips will not ſuffer any other 
Attorney to do that which your Lordſhips would not ſuffer your 


own Attornies to do, for an Attorney is ſworn to keep the Se- 


crets of his Client. 


M.. Le, for the Defendant. Quoted the Caſe of Fitz» 
Gerald and Rylans in this Court, of an Attorney's diſcontinu- 
ing a Suit without the Conſent of his Client, and though the 
Ja ent on the Diſcontinuance was made up, and of another 

derm, yet as this PING was and might be a Bar to 
the Plaintiff's r wh vacated 2 by the 
Party's bringing an Action againſt the Attorney, for his Da- 
de 8 8 avail the Party, his Title being barren, if tlie 
7 was admitted to ſtand in the wa). wy 


M. J. S. and My. P. S. M. for the Defendant. Said, an 


Attorney in any Caſe ſhould not be examined againſt his Client. 


M.. S. M. for the Plaintiff. This Perſon whom we now in · 
tend to examine, is not an Attorney, in this Cauſe, nor is any 


Attorney further concerned than during the Time. of his being 
retained, but an Attorney is not by his Oath to keep ſecret any 
thing that is to the Prejudice of the Publick, or. to deprive a 
Perſon of his Life, in which Caſes, that Privacy between the 
Attorney and his Employer is diſcharged. 
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Court. Call the Witneſs, and we will hear what he ſays re: 
lative to his being an Attorney. | 1 


Jobn Giffard, called and ſworn, 


Lord Chief Baron. Witneſs, are you an Attorney of any and. 
what Court ? 


Mitre. My Lord, I am an Attorney of the Court of Com- 
mon Pleas in England, and admitted a Sollicitor in the High 
Court of Chancery there, in purſuance of the Act of Parliament. 


Lord Chief Baron, You know the Defendant the Earl of 
Angle/ea, and are or were you at any Time and when concern- 
ed for him as an Attorney in any or what Suits or Cauſes, name 
the Parties, but not the Cauſes of Suits, x 


Witneſs. My Lords I know the Defendant the Earl of An- 
leſea, and in the Year 1722 I was employed as an Attorney 
Hr him in the following Suits. , _, © : 
The King againſt Richard Annesley, Eſq;——Cri/del againſt 
the ſame, and was concerned for him in 1737 in Doctors Com- 
mons between him and his Counteſs. Lord Hawerſbam and Earl 
of Angleſea as Sollicitor in Chancery. In 1741 tbe Earl of 


Angleſea and Simpſan, Earl of Angleſea againſt Henderſon a Qua- 


ker in the Court of Common Pleas, the ſame againſt Cooper, 

Syers at the Suits of Banks, and was ſent for by the Earl of An- 
gliſea to carry on a Proſecution againſt Mr. Aunesley the Leſſor. 
of the Plaintiff for Murder ; and that he was not retained as At- 
torney ot Sollicitor for the Defendant the Earl of Augleſea in any 

other Cauſe or Cauſes whatſoever ; ſaid, that he was retained 

the ſecond Day of May, 1742. to carry on the Preſeeution for 

Murder; faid, that he could not be certain whether before or af- 

ter the Retainer for the Murder he had the laſt Converſation 
with the Defendant about the Right the Leſſor of the Plaintiff 

had to the Title and Eſtate, that he is not concerned in this 
Cauſe, either for Leſſor of the Plaintiff or the Defendant ; 

ſaid, that all the Converſation he had with the Defendant about 

Mr. James Annesley, was from the 7th of December 1741, to 

the 2d of May 1742, at which time he was retained to carry 

on the Proſecution for the Murder. | 

That the Bill of Indictment was found againſt Mr. Aunesley, 


Jaly Seſſions 1742, and that the Day of the Murder is laid 
mw 
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in the Indictment the iſt Day of May in the 15th Year of the 
preſent King's Reign, being in the Year 1742 ; ſaid, he was 
not conc:rned for the Defendant in any other Cauſes than what 
he before mention'd, and that they were all determined; ſaid, 
the Converſation he had with the Defendant was not with an 
Intent that the Witneſs ſhould be employed by the Defendant 
therein, for that the Defendant had employed Mr. Gordon and 
Mr. Guard two Attornies before, and that the Converſation 
was not with an Intent for the Witneſs to be employed in any 
Suit or Suits againſt the Leſſor of the Plaintiff. 


Lord Chief Baron. The Defendant's Council ſaid, they would 
55 a Colloquium between the Earl of Augleſea and the 
itneſs, . 


Ceuncil for the Defendant. My Lords, we will aſk the Wit- 


neſs a few more Queſtions about his being employed by the 
Defendant. 

Witneſs, when was you employed to carry on the Proſecution? 
' Anſwer'd, he was employed a Week after May, 1742, in 
the Proſecution. 

Witneſs, had you ever any Inſtructions from Gordon or Guard, 
in any other Cauſe or Cauſes for the Defendant ? 

Anſwer'd, that he had never any Inſtructions from Gordon 
8 — but about the Proſecution, nor in any other 

es.— | 


Lord Chief Baron. The Witneſs having anſwered the ſeve- 


ral Queſtions aforeſaid, is there any Reaſon why he ſhould not 


be . examined to the Converſation which happened before the 
firſt of May 1742. | 


Council for the Defendant, My Lords, we will aſk the Wit- 
neſs iome more Queſtions. 


Witneſs, did you charge the Defendant with any Term Fees 
from the latter End of Nowember 1741, but to February fol- 


lowing. 


Anſwer' d, he was concerned for the Defendant to that time, 
and does not charge him any Term Fees after. —— 


Mr. Prime Serjeant Malone, for the Defendant. My Lords, 


this is the greateſt Queſtion and of the utmoſt Conſequence to 


the Public in general as ever came before a Court. 
Court, 
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Court. The Witneſs muſt t go down that this Point may be 
fpokeri to. and the Witneſs withdrew accordingly. | 


any Queſtion aſked him. — 


Cotirt. Couneil for the Plaintiff, Speak to the Point now be- 
fore the Court. 


Mr. Serjeant Tiſdel for the PlaintifF. Lords, the Queſ- 
tion to be ſpoke 45 . heller the Wit nb on the NON 
ſhall be examined or not, he being formerly an Attorney for the 
Defendant the Earl of Angleſea in other Cauſes ; My Lords, 
the Witneſs on his Examination denied on his Oath that he had 
any Expectation of being employed by the Earl of Angle/ea 
inſt the Leſſor of the Plaintiff when the Converſation happen- 

d between them, and we only produced the Witnels to exa- 
mine him to the Converſation he had with the Defendant, rela- 
tive to the Plainti's Right to the Matter now in Queſtion where- 
in the Witneſs is not employed, therefore this is no Secret in 
that Matter, he not being employed as an Attorney or Sollicitor . 
My Lords, as to the Proſecution for the Murder that was to af- 
fect the Life of a Man, it is juſt and lawful to diſcover it, and 
does not intervene with the Oath of an Attorney as the Council 


of the Defendant wou'd urge, and the Converſation was long be- 


fore that Fact happened, 


Mr. V. for the ſame. — My Lords, I do admit that an 
Attorney ſhall not be Evidence in a Cauſe wherein he is con - 
cerned, and came to the Knowledge of that Matter as Attorney 
in the Cauſe, but if any Matter comes to his Knowledge, tho 
an Attorney, and yet not concerned as Attorney in that Cauſe, 
nor doth the Matter come to his Knowledge as Attorney in that 
Cauſe, the Attorney in that Caſe ſhall be examined as a Wit- 


meſs. And this is now the Caſe before the Court; — can it be 


ſaid or imagined that an Attorney once employed by a Perſon, 
that the Attorney's Mouth ſhould be ſhut up for ever, that is 
unreaſonable, when the Matter comes to his Knowledge not as 
an Attorney. | 
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Mr. 1 — 4 for the ſame.— My Lords, the Caſes ur- 
ged by the Council for the Defendant ſnew that the Attorney 
examined, was Attorney in that Cauſe, and the Merits came to 
his Knowledge barely as Attorney in the Cauſe, and if the Rules 
laid down by the Council for the Defendant, be allow'd it would 
totally ſubvert the Truth and Juſtice, and hide the blackeſt and 
worſt Crimes. My Lords, it an AQ of Parliament was made 
that an Attorney ſhould not be a Witneſs in any Caufe what- 
ſoever, it would be againſt the Divine Laws of God, becauſe 
Truth muſt not be ſtiſled. My Lords, our examining this Wit- 
neſs is only as to the Deſendant's Apprehenſion and his Decla- 
rations of the Plaintiff's Right to the Lands in Qneſtion, and 
not to the Proſecution for the Matter. My Lords, if an 
Attorney receives from his Client any perpetrating Fact which 
would overthrow Juſtice, in that Caſe the Court cannot give 
the Priviledge to the Attorney not to be examined, nor can 
any Protection be given by any Court to prevent the Diſcovery 


of mortal Actions. My Lords, if an Attorney was at a Tryal 


for Murder, and the Priſoner at the Bar call upon the Attorney 
to be examined as a Witneſs, whether the Witneſs on the Ta- 
ble was not bribed to give Evidence againſt him, and the Ob- 


jection made on behalf of the Proſecutor that the Attorney 


ought not to be examined to that Fact. The Court would ex- 
amine him, and not give a Protection, and in that Caſe the 
Attorney might give Examination of the Briberys againſt his 
Client.——And from what hath been urged by the Gentlemen 
who ſpoke of the ſame Side with him, hoped the Witneſs 
ſhould be called and examined to the Matter of the Converſation 
and the Declarations of the Defendant's relative to the Leſſor of 
the Plaintiff's Title, and ſubmitted to the Opinion of the Court. 


Court. Gentlemen of the Council with the Defendant you 


| are deſired to reply, and may go on, the Plaintiff's Council ha- 


ving ſubmitted to the Opinicn of the Court the Council tor the 
Detendant replied, 


Prime Serjeant Malone, My Lords, notwithſtanding what 
has been offered by the Council of the Plaintiff that the Witneſs 
Giffard ought to be examin'd, I ſhall offer my Reaſons to the 
Court to the contrary. My Lords, it appears from the Mouth 
of the ſaid Giffard, that he was Attorney for the Earl of Augle- 
ſea, the now Defendant in this Cauſe, in ſeveral Cauſes from 
the Year 1722 to the Year 1741, and that there was a mutual 
Confidence between them. My Lords, if a Client ſhould un- 
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providently diſcover any thing to his Attorney no way relative to 
the Thing in Diſpute or Queſtion wherein he was not concern- 
ed as Attorney, yet he ought not to diſcover it, from the mu- 
tual Confidence and Relation between them; — and if it 
was not from that Confidence no ſuch Diſcourſe would have a+ 
roſe between them; and that the Converſation between the ſaid 
G ard and the Defendant is relative to the Matter now depen- 
ding, and mentioned in the Caſe of Say and Say. 

My Lords, an Attorney ought not to — any thing, 
tho' the Suit is determined, in any other Matter that comes to 
his Knowledge during the Pendance of that Suit; yet he ought 
not to examined, for if that was admitted it might be in the 
Power of an Attorney or Council if they ſhould be baſe enough 
to do it, they might ruin any Man. 

As to an Attorney's Obligation to the Public, or to his 
Prince, it is a prior Engagement ; yet if he be retained to defend 
his Client, he ought not to diſcloſe it. 

My Lords, I will put this Caſe: If a Man kills another, 
aud is indicted for the Fact, and no Perſon can prove it, but by 
what the Man diſcloſed to his Attorney, by telling him he kil- 
led the Man; yet from the Truſt and Confidence between the 
Attorney and his Client, the Attorney ought not to get up, 
and diſcover, or give Evidence of that Fact, — and compared 
that Caſe to the Matter now 'upon the Queſtion before the 
Court. | 


Mr. Serjeant General, My Lords, this Man, who is to be 
examined, 15 not a competent Witneſs, for, my Lords, the ſame 
Neceliity of the Law that gives Privilege to a Perſon to emyloy 
Council and Attorney, at the ſame Time gives the Privilege of 
not diſcloſing what came to their Knowledge from their Client, 
and ment ion'd the Caſe of Say and Say, and faid, it is 
not much Matter to the Defendant, whether this Witneſs be 
examined or not, for from what he ſhould diſcloſe, being from 
the Confidence his Client repoſed in him, the Jury will not 
credit him. 


Mr. J. S. My Lords, the Privilege ot an Attoruey is to 
keep the Secrets of his Client, and not to diſcover them. And 
whether this Converſation was previous or ſubſequent, it is the 
ſame Thing from the Confidence repoſed in bim, and of his be- 
ing employed afterwards in that very Proſecution z — ſaid, he 
knew no Caſe wherein a Client waved the Benefit of preſer- 
ving the Privilege that his Attorney ſhould not be examined as 
a Witneſs againſt him, but in the Caſe of a Deed, ve o 
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Client will have his Attorney a Witneſs thereto. In that Caſe, 
the Client waves the Privilege he might inſiſt on, if he had not 
been a Witneſs, the Client in that Caſe making it neceſſary 
that his Attorney ſhould be called on prove the Execution 
thereof, tho“ he was Attorney for the Party at the Time of 
the Execution of the Deed. | 

Mr. 7. L. My Lords, if a Bill was filed againſt the Defendant 
to diſcloſe this Matter relative to the Trial for the Murder, he 
would not be obliged to diſcloſe it, then the Attorney ſhall not 
under the 'T ruſt and Confidence repoſed in him relative to that 
Matter diſcover it. And the Defendant can inſiſt on that Privi- 
lege, and not ſuffer him to be examin'd, and that the Publick 
is more concerned in the Determination of the Matter, from 
the Diſcovery of Confidence between the Attorney and his Client, 
and hoped this Witneſs ſhould not be examined. 


Court. The Point now before the Court has been fully ſpoke 
to by the Chuncil on both Sides, the Court muſt give their Opi- 
nion, in order that this Trial may be proceeded on. 


Lord Chief Baron. Every Caſe muſt Rand upon its own Bot- 
tom, and nat relative to general Caſes. 

The Queſtion here is, whether the Witneſs came to the 
Knowledge of what he has by being Attorney. 

The Policy of the Law muſt be complied with; that is, to 
retain the Attorney ; but when he diſcloſes as a Friend, he de- 
pends on him under that Notion, And this Court has nothing 
to do in this Matter, for it was in the Option of the Party not 
to diſcloſe it ; but here this Witneſs is not retained, the Suit 
not being inſtituted. As to the Caſe mention'd in FJentris, is 
all relative to what came to the Attorney's Knowledge, when 
employed as Attorney in the Cauſe. As to the Caſe of Say 
and Say, that was upon a common Recovery, and a Deed to 
declare the Uſes of the ſame, and no proper Tenant to the 
Precipe, —And mention'd a Caſe in Chancery, where Mr. 
Hamilton, an Attorney and Agent inſiſted on his Privilege not 
to be examined, becauſe he came to the Knowledge of the 
Matter by being Attorney retain'd therein.—Bur this is not the 
Caſe now before the Court, and was of Opinion the Witneſs 
ſhould be examined, 


Mr. Baron M. From the Poſition and Caſes laid down by the 
Defendant's Council makes againſt them ; the ſame being from 
the Confidence repoſed as Attorney only in that Cauſe. 
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Pounds, to have a Man hang'd, is no innocent Expreſſion, and 
muſt ſuch a Matter never be diſcovered, becauſe the Witneſs 
was once employ'd as an Attorney, is contrary to Juſtice, and 
the Public Good. And agreed with the Lord Chief Baron. 


M. Baron Dawſon. That which came to the Knowledge of 
the Witneſs as an Attorney, and neceſſary to carry on the Pro- 
ſecution ought not to be diſcloſed, but what the Defendant dif- 


covered to his Attorney nor relative to the Profecution he in- | 


truſts as his Friend, and upon that Confidence only; and there- 
fore ought, for the Sake of Juſtice and the Public, to diſcloſe 
the ſame. _—— And agreed, that the Witneſs ought to be ex- 
amined. 


Court. Call the Witneſs. 


John Giffard, called and ſworn, — and being examined, 
faid, that ſome Time in the Month of March 1741, the De- 
fendant, the Earl of Angleſea, had an Appeal depending before 
the Houſe of Lords in Great Britain, with Charles Anneſley ; 
that the Defendant told the Deponent, that from the Trouble 
of the many Suits he was in, he would fend for the Leſſor of 
the Plaintiff, Mr. Anneſſey; if he would give him 3000 J. a 
Year, he would ſurrender up his Right and Title to the Augle- 
fea Eſtate, and other his Eſtates, and that he, the Defendant, 
would go and live in France, and would rather his Brother's Son 
ſhould have it than any of the Anneſley's; for that if Femmy 
{meaning the Plaintiff) had the Eſtate, he the Defendant ſhould 
live happy and eaſy, for Jemmy's Title could not be diſputed, 
that he the Earl did not value the Title, he would go and live 
in France ; and ſend for a French Maſter to teach him the French 
"Tongue, and accordingly the Defeadant ſent for one Bath, a 
French Officer, to bear him Company for that Purpoſe ;j —— 
ſaid, this Converſation was in May 1741, and the Earl of An- 
glejer continued in the fame Mind and Reſolution till the Firſt 
of May 1742, at which "Time the Plaintiff, Mr. Annefiey had 
ſhot a Man. 


Said, that on the ſecond of May, the Earl of Augleſea ſent 
for the Deponent to carry on a Proſecution againſt the Plaintiff 
Mr. A4zne//ey for the Murder, and to follow the Directions of 
Cordon and Guard with Mr. Jones, a Chirurgeon, who was 
concerned with the Earl of Angleſea; that the Deponent accor- 
dinęly carried on the ſame by the Directions of the aforefaid 

Perſons ; 


1 


A Man's Declaration, that he would give Ten Thouſand ö 


2 * * 0 = 0 Aa 
— . 81 WROTE 2 


ined, 
2 De- 
zefore 
Ney; 
ouble 
lor of 
0 J. a 
Lug le- 
dant, 
's Son 
emmy 
hould 
uted, 
d live 
French 
wth, a 
f An- 
EFirſt 
had 


fſent 
aintiff 
ons of 
Was 
accor- 
refaĩd 
tſons; 


—— , 39G WET VET 


[ 85 | 


Perſons ; that in two or three Days after the Earl of Angle/ea 
told him, that he had confulted with Gordon and Guard, and 
that it was not proper for him to appear in it, and that he did 
not care if it ſhould coſt him ten thouſand Pounds, if he could 
get the Plaintiff hang'd, for then he then would be eaſed and 

uitted in his Title and Eſtate ; faid, it was the Defendant told 
the Deponent that he was adviſed it was proper for him not to 
appear in that Affair, but that the Deponent ſhould from Time 
to Time call on Mr, Jones at the White Croſs for Money, which 
he had ordered the ſaid Jones to give the Deponent for that 
Purpoſe, that he called on Mr. Jones for Money, which he gave 
the Deponent accordingly : ſaid, that Forces was Agent aud 
Manager for the Earl of Augleſea. 


Croſs, Examined. 


Said, the Converſation was about the Tenth of March 1741, 
and believed that the Plaintiff Mr. Arnnefley was then in Eng- 
land; ſaid, he did not ſee Mr. Anne/ley *till he faw him at the 
Bar for the Murder; ſaid, that the Defendant knew that Mr. 
Anneſley had come to England and had employed Mr. Pati/or 
and Mr. Kircher againſt the Defendant to recover his Right; 
ſaid, he kept a particular Entry of all the Tranſaction, and a 
Day Book whereby he knew what he had done, and the next 
Morning made a particular Entry of all the Buſineſs he did the 
Day precedent; faid, he attended the Coroner's Inqueſt m 
order to find out Witneſſes, and took Notes thereon in order to 
enable him to carry on the Proſecution ; ſaid, no Examinations 
were given on the Coroner's Inqueſt, but what the Coroner took 
in Scraps of Paper, and the Evidence given Viva Vece before 
the Grand Jury by the Man's Brother that was ſhot. 

Said, he applied to Sir Thomas Reynolds, a Juſtice of Peace, 
who took Examinations of the Fact, to let the Witneſs ſee the 
Examinations, and he refuſed it, and ſaid he would nct ſhew 
them until he would produce them in Court ; faid, no Exami- 
nations were ſhewn him; ſaid, the Coroner's Inqueſt found the 
ſame Wilful Murder, and that Variance was in the Evidence on 
the Tryal from that given at the Coroner's Inqueſt ; ſaid the 
Evidence was ſtronger before the Coroner then at the T'ryal ; 
ſaid, the Evidence on Behalf of the Crown on the Tryal was 
diſcredited in Court, and that Paul Keeting was an Evidence 
for the Priſoner, and that John Egl:fton was the ſtrongeſt Evi- 
dence for the Crown, 

Said, he had Converſation with the ſaid Egleſton and William 
Williams at the White Cro/s about the matter; ſaid, the Fact 


Was 
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was ſaid to be committed between One and Two of the Clock 
in the Day, and was ſaid to be preſent, John Egle/ton, one Fiſh: 
er and John Edgewworth ; and ſaid, there were Variations on 
the Tryal on the Croſs Examination, from what was given be- 
fore the Coroner. | 73" o:\ | 

Said, the Coroner's Inqueſt was held the fourth of May, and 
the Trial was on the 14th Day of July following; faid, he un- 
derſtood the ten thouſand Pounds to be given was to deſtroy the 
Plaintiff Mr. Anne/iey, and that he purſued the Directions given 
bim for c:rrying on the Proſecution as far as he could. 

Said, he often heard the Defendant call Mr, Auneſley the Pre- 
tender, and ſaid there would be aſſured more then the ten thou. 
ſand Pounds, it the Plaintiff the Pretender was hanged, for that 
the Defendant, the Earl of Augleſea, would then have the quiet 
Eſlate and Poſſeſſion without any Trouble; ſaid, he did not 
think it a bad Proſecation when the Coroner's Inqueſt brought 
in the ſame Wi. ful Murder. | | 

Said, that it was on the ſecond Day of May he was fent for, 
and that one Thompſon came for the Witneſs from the Defendant 
that he went were the Defendant was in Company, with. a 
great many Perſons, where there was great Rejoycings ſaying, 
that Mr. Auneſſey had now done his own Buſineſs, and had ſhot 
a Man. | | 

That the Witneſs on the third Day of May went down to 
$taizs, where the Murder was committed, and on the fourth of 
May he went there again on the Coroner's Inqueſt, and in the 
Evening of the ſame Day, the Earl of Ang/e/ea met the Wit- 
neis with his Coach and fix to know how matters went; faid, 
that it was the Church Wardens of S:aizs by Orders of the Earl 
of Augleſta, that employed the Witneſs to carry on the Proſe- 
cution, and that on the eighth Day of May he got his Warrant 
from the Church Wardens to carry on the Proſecution, and pro- 
duced the Warrant on the Table in his Hand, and read it; — 
taid, the Coroner's Inqueſt was his Foundation for engaging in 
that Aflair, otherwiſe he would not. | | 

Said, the Ballance due. to the Witneſs for carrying on the 
Profecution and the other Affairs for the Earl of Axgleſea, is 
:hree hundred and forty Pounds, ſubje& to a Taxation; 
taid, it was Thomp/on Gregory came for the Witneſs and was out 
n Company with Jones; ſaid, it was not by the Witneſs's Di- 
rections that the Letter was ſent to him by the Church-War- 
dens, but by Order of Gordon and Guard, and by the Witneſs's 
Privity, that the Earl of Axgleſea ſhould not be ſeen to appear 
im it; ſaid, that it was on a Conſultation with Gordon, 


Guard, Janet, and the Earl of Angleſea, that the Matter was 
to. 
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to be done by the Churc:-Wardens, and to call in Aſſiſtance 
with the Witneſs the better to colour the Proſecution. 

Said, he knows of no Witneſſes being bribed to give Evidence 
on the Trial, but that it was known and underilood at the 
Time of the Trial, that Mr. Aungſley would ſue for the Axgle- 
fea Eſtate. 

Said, if Mr. Aunęſſey ſhould carry this Suit the Witneſs will 
looſe every Fathing of his Bill of Colts. 

Said, he ſued the Earl of Augleſea, for his Bill of Coſt, on 
which the Earl filed a Bill againſt him in the Court of Exche- 
quer in England to diſcover his Bill of Coſts, and the Suits tue 
Witneſs was concerned in tor him. 

And upon the Witneſs's anſwering the Bill, and annexing the 
Schedule to his Anſwer, it then came out that the Earl of Ars /-- 


ſea was concerned in the Proſecution for the Murder, and not 
before. 


Here one of the Council for the Defendant, ſaid, that the 
Witneſs was an incompetent one, and ought not to be credited. 


Lord Chief Baron. The Witneſs anſwering the Queſtions put 
to him of his being an Attorney, can't go to an Imputation of 
his Character, when the Court ſaid, the Evidence he was to 
give is Law. 


Council for the Defendant, Witneſs, Had you any other 
Clients but the Earl of zz/:/ca. 


Witneſs faid, he had many Clients and Men of Honour that 
paid him, and would not make this Diſcovery if he could pre- 
vent it, for it was the Seeking of the Earl of Augleſca by filing 
the Bill againſt the Witneſs which he anſwered that the Diſco- 
very was made and the Perſons concerned for the Plaintiff Mr. 
Anneſley found it out, that the ſame being Matter of Record 
they could have got Copies thereof, and then they applied to 
the Witneſs for the Truth, he told them and made an Affida- 
vit, or was examined before a Maſter in Chancery. 


Council for the Defendant. Witneſs, Is the Defendant the 
Earl of Angleſea a paſſionate Man, and was not he in a Paſſion 
at that Time when you ſay the Converſation was. 


Witneſs faid, the Defendant is a paſſionate Man, but was not 
at the Time of the Converſation in any Anger or Paſſion, but 
ſerious ; ſaid, that the Defendant the Earl of Ang leſea was then 
— , * at 
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at Difference and Diſpute with the Aungſſeys when the Defen- 
dant made the Expretiion, and that no Perſons were preſent at 
their Meeting but were always private; ſaid, he ſwore in 
Londan before on a Commiſſion the Declarations that the De- 
fendant the Earl of A»2/e/ea made to him concerning the pre- 
tended Mr. Annefley,—1aid, it was Mr. Kircher, Mr. Patiſon 
and others being concerned for the Plaintiff Mr. Aaneſley that 
apylied to him firſt to come over here to be a Witneſs in this 
Cauſe, but that he was not ſubpena'd, but declar'd they would 
', compel him to do it as being but Juſtice, and thereupon he came 
over to this Kingdom for that Purpoſe. 

Said, he often heard the Defendant the Earl of Angleſea ſay 
that the Pretender, as he called the Plaintiff, was tranſported 
for ſtealing a Silver Spoon, and often heard him alſo ſay that 
the Plaintiff Mr. Anne//ey was his own Baſtard, and his Bro- 
ther's Baſtard, and that he had got a Child by Joan Landy, and 
had put the Child on the Lord A/tham his Brother, for that 
bis Brother was better able te maintain it than he was; — ſaid, 
the Diſcourſe about the Baſtard was at the Earl of Angleſea's 
Lodgings, and that one Ro/ph was by, and the Earl ſaid, that 
there was Ro/ph who could prove it. | 


Richard Baily, Gent. ſworn, and going to be examined, he 
objected himſelf that he ſhould not be examined as a Witneſs 
in this Cauſe being a Perſon in Intereſt ;-—that he was a Pur- 
chaſer under the late Lord Altham and the preſent Defendant 
the Earl of Anugleſea to part of the Angleſea Eſtate, which he 

urchaſed and paid the Lord Altbam 3001. for making the 
Wimeſs a Leaſe in Reverſion after the Death of the late Earl 


of Angleſea, and gave 1001. to the preſent Earl for confirming 


the ſame ; both which Deeds he had then in his Hands to pro- 
duce to the Court, that he never was paid back his Money nor 
got Poſſeiſion of the Land, and had a Right to ſue for the ſame, 
therefore ſubmitted to the Judgment of the Court whether he 
ſhould be examined. 


Court. He is not a competent Witneſs having a Bias on him 
and the Witneſs withdrew. | 


Council for the Plaintiff. My Lords, we have many other 
Witneſſes to examine for the Plaintiff, but reſt here now, with 
Liberty to produce other Witneſſes if Occafion there be, when 
the Witnefles for the Defendant are examined. 


Court. Council for the Defendant, the Earl of Angle/ea, go 
into your Defence. | r. 


before 


Altbam had ſold 
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Mr. Attorney General, of Council with the Defendant, —. 
My Lords, and the Gentlemen of the Jury, this Trial hath 


already taken up many Days and many Witneſſes have been 
examined on the Part of the Leſſor of the Plaintiff —My Lords, 


before I ſhall enter into the Defendant's Caſe and lay the ſame 
before the Court and Jury, it is neceſſary forme firſt to 
obſerve the ſeveral Steps taken on this T'rial on Behalf of the 
Leſſor of the Plaintiff, 

And Firſt, my Lords, they have endeavoured to ſhew Lady 
Altham had a Son—of his being Chriſtned, —his Nurſing, and 
being brought home. 

Secondly, of the Lord and Lady Altham's Separation, which 
is admitted. | 

"Thirdly, Of the Son's removing to ſeveral Places where 


Lord A4/tham had reſided, ——as at Kinna, Carrickduff, Ste- 


pben.-Hreen, Croſi-Lane, Proper-Lane, and Inchicore. 

Fourthly, Lord A/tham's acknowledging him to be his Son, 
and the Means of his abandoning him. 

Fifthly, Of the Defendant the Earl of Angleſea's Tranſport- 
ing him. 
Sixthly, Of his Trial for Murder at the Defendant's Pro- 
ſecution. | 

Theſe were the Steps, my Lords, as I conceive that the 
Leſſor of the Plaintiff, or thoſe concerned for him, endevour 
to lay Evidence before the Court and the Jury to induce them 
to believe, that Mr. Anne/ley the Leſſor of the Plaintiff, is in- 
titled to recover this Eſtate. My Lords, in order to fee how 
that Matter ſtood, and to ſhew the Defendant's Title it will be 
neceſſary to ſhew the State and Circumſtance of that Family. 

My Lords, an Eſtate of 1200 J. a Year, which Arthur Lord 
the other Eftate he was only a Tenant 
for Life of, and to go to his Iſſue Male, and for want of Iſſue 
to Arthur late Earl of Angleſea, Remainder to the Defendant 
as appears by Wills and Codicils. 

My Lords, Arthur Lord Altbam had a greater Proſpect of 
an Eſtate in Value than that he had ſold. 

My Lords, James Earl of Angle/ea being the Common An- 
beſtor on the Reſtoration he had five Sons: 

John his Eldeſt, who died without Iſſue. 

Richard his ſecond Son, who had two Sons, Arthur late 
Lord Altham, and Richard the Defendant now Earl of An- 


gleſea. | 
— his third Son, who had Iſſue, Arthur, Richard and 
Meg. 
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Arthuy his fifth Son, who had no Iflue. 

Earl James levied Fines and ſuffered Recovery of his Eſtate, 
and by his Will, 14th of May 1701, and limitted an Eſtate to 
Richard Lord Altham, the Defendant's Father, and that Day 
made a Codicil. In December 1701, Earl James made another 
Will, Richard Lord Altham the eldeſt Son of Richard, and to 


his firſt and other Sons in Tail- Male, Remainder to his Uncle 
Charles ; and the Defendant Richard then was alive and the | 


only Heir Male in the Family was cut out of the Will. | 
'That a Diſpute happening in the Family after the Death of 


Arthur late Earl of Augleſea, on the Will and Codicil of the 


14th of May 1701, which of them ſhould prevail, it was doubt - 
ed whether the Eſtate ſhould go over to Charles Anne/ley and 


not to the Defendant ; that from the Proſpect of ſo large an 


Eſtate it would have drawn the Attention of all the Family, if 


Arthur Lord Altham had a Son at the Time pretended, as in 
the, Year 1715, 


My Lords, what we are now to prove and give Evidence of, 


to the Court and the Jury, we muſt take the ſame Steps that the 
Plaintiff did, and to ſhew, firit that Lady A/tham never had a 
Child, or miſcarried ; ſecondly, an Account before her Lady- 
ſhip's coming to Helaud in the Year 1713 ; of her going down 
to Dunmeau, and the Separation. Thirdly, that the pretended 
Birth at Dunmeau in May 1714, that her Ladyſhip was viſited 
by the beſt Families in' that County, or any other Country, 
that they never heard of her Ladyſhip's having a Child, that in 
Spring 1715 her Ladyſhip was at Wexford Aſſizes; of her com- 
ing to Town in the Month of May in the ſame Year, and then, 
my Lords, we will call the principal Servants of the Family, 
and different Sorts than theſe examined for the Plaintiff, that 
Lady Altham never had a Child at Dunmeau. 

My Lords, whether the Fact in the Negative can be proved, 
yet the Defendant will do it as near as poſſible, and perhaps 
without any Doubts to remain, 

My Lords, we will prove that inſtead of Lady 4/rham's ſay- 
ing the had a Child, that ſhe lamented the Loſs of not having 
one, and will alſo give Evidence of Lord Altbam's Expreſſions 
relative to his not having a Child, We will give an Account of 
the preſent Mr. Auneſſey, the Leſſor of the Plaintiff, from the 
D:y of his Birth to the Time of his leaving this Country. 
That the Plaintiff Mr. Annefley is Joan Landy's Child, that 
Joan Landy was at Lord Altbam's Houſe a Servant at the Time 
Lady A/tham went to Dunmeau, that when Joan grew with 
Child, that ſhe was turned away, went to her Father's. James 


Landy's 


Landy 
Child 
Alt hat 
owned 
ordere 


EET 

Landy's Houſe, and was brought to Bed there; —— of that 
Child's Chriſtening and how he came to be brought to the Lord 
Altham's Houſe after the Separation; — and that he was 
owned and conſidered as his Baſtard only, and that Lord Altbam 
ordered him to be kept from his Mother Joan; that the Child 
pretended to be dead that Joan Landy had, is not, but that the 
preſent Plaintiff Mr. Anne/ley is the very ſame Perſon, and that 
he was at School at Dunmeau, that at Kinna he was neglected, 
and his Mother Juan Landy took him away from there; that 
of his being at Carrickduff,, and the Manner he was treated there 
by ſeveral Perſons related to the Family; of his coming to Dub- 
lin after and mentioned as Lord 4/tham's Baſtard ; that Lord 
Altham. turned him away, being incorrigible, and reputed in 
Dublin to be only the Baſtard of Lord A/tham ; that he was in 
Dublin in the meaneſt and loweſt Condition, and reputed a Baſ- 
tard in and about the College. 

And as to the Defendant's ſpiriting the Boy away, the Plain- 
tiff has ſhewed it was legal. 

My Lords, we will prove his Application to the Defendant to 


know how he ſhould go abroad as a Servant, that when he was 


on Shipbaard he ſhewed himſelf openly, and was ſpoke to; that 
he went by promiſcuous Names of James Amnnefley and James 
Landy, and as to the Proſecution for Murder, we will give the 
Court and the Jury a better Account of it, then the Perſon ex- 
amined ; and from the which it will appear that the Plaintiff is 
the Son of Joan Landy, and not of Lady 4/tham. AE 

My Lords, we will ſhew that Mrs. Heath was Servant Maid 
to Lady Altham till her Death, which, hap in England 
in the Year 1729, her Ladyſhip knew of the Death of her Hus- 
band for two Years before ſhe died, that ſhe never was in DB- 
lin before ſhe went over to Exgland; that ſhe never inquired 
for her Son, never ſpoke one Word of her Son. | 

Theſe are the ſeveral Facts we ſhall lay before the Court and 
the Jury, I ſhall not take up any more of your Lordſhips Time, 
but we will call Witneſſes to prove the ſeveral FaQts I have men» 


* 
n 


& tioned to the Court and the Jury. 
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Witneſſes for the Deſendant. 
ICHOLAS Loftus, Eſq; who being duly ſworn and 
N examined, ſaid, he lived at Loftus-Hall in the County 
of Wexford, thirty-five Years and knows Dunmeau, 
which is eight Miles diſtant from his Houſe, that he heard Lord 
and Lady Altham lived at Dunmeau, but that he never viſited 
them; ſaid, he never heard that Lady A/rham had a Child at 
Dunmeau, nor did he hear of any Rejoycings there; ſaid, he 
knows Alderman Thomas Barnes, and was at his Houſe laſt 
Summer, and that he is impaired in his Health. 


Council for the Plaintiff. My Lords, we object to the Queſ- 
tions propoſed by the Defendant's Council to the Witneſs, con- 
cerning the Underſtanding of his Notions of Alderman Barnes's 
Memory, My Lords, Alderman Barnes was on the Table, he 
was examined, the Defendant croſs examined him. The Court 
and the Jury are proper Judges of the Teſtimony he gave, and 
of his Underſtanding and Memory. | | 


Council for the Defendant. Mr. Loftus, what Eſtate has the 
Earl of Angleſea in the County of Wexford? + 12 


Witneſs anſwered, The Earl of Angleſea's Eſtate in that 
County is about four thouſand Pounds per Anzum. © 


Was aſked upon what Terms Arthur late Earl of Angleſea 
was in, and where the Witneſs was in the Year 1715; ſaid he 
knew not what Terms they were in, the Witneſs not being 
acquainted with them, and believ'd he was at home at his own 


Houſe at Loftus- Hall the Year 1715 ; ſaid he ſaw a Lady called 
Lady Altham at Roſs. | 


Croſs Examined. | 
The Witneſs was aſked where he was in the Years 1713, 
1714 and 1715. 


Said, 
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Said, that in the ning of the Year 1713 Lady 58. 
rough died, and he ſpent moſt Part of that Year 1714 at Lord 
Beſborough's, and the Year 1715 he was ſettled at home, 


Thomas Palliſſer, being ſworn to the Yoire dire, ſaid, he has 
no Leaſe, nor ever had one under the Defendant, nor does he 
get or looſe by the Succeſs of this Cauſe, 

And being ſworn in Chief, and examined, ſaid, that he 
knew Arthur late Lord A/tham and his Lady, knows Dunmeas, 
and that he lives two or three Miles from it, at a Place called 
the Great Mand, and knew that Lord and Lady Altham, re- 
ſided at Dunmeau and during the whole "Time they were there. 
The Witneſs and they frequently viſited one another; ſaid, he 
heard that Joan Landy had a Child by the Lord A/ham, and 
is ſatisfied in his Conſcience that Lady A/tham never had a 
Child whilſt they lived in the County of Wexford, ſaid, he ne- 
ver knew her Ladiſhip to be ſick all that Time, and viſited her 
once a Fortnight and never heard or ſaw her with Child, ner 
ever heard that ſhe was confined to her Chamber on any In. 
diſpoſition or Miſcarriage, and if ſhe had, he ſhould have heard 
of it as ſoon or ſooner than any Perſon in the Neighbourhood, 

Said, he ſaw Lady A/tham at Church, and did not obſerve 
ber to be with Child; ſaid he could not recolle& how long ſince 
the Seperation was or when, but believed her Ladyſhip remain- 
ed at * about two Years after, and tlat Dunmeau is about 
three Miles from Roi, ſaid, he never heard Lord or Lady Al- 
tham ſay any thing about their having or not having any Child; 
and that he is ſatisfied that Lady All bam never had a Child, for 
if ſhe had he and all the Country muſt have heard of it, and was 
never a Month together from ſeeing them or one of them, (aid, 
he was not t wo Months or fix Weeks at a Tinie without ſeein 
Lady Altham whilſt he was at Dunmeau; ſaid, he never hae 
of any Child being there, nor was any Child ever ſhewn to him, 
ſaid, he knew a Woman there called Joan Laffan, and the 
was turn'd away for Whoring, and ſwore, that the ſaid Jaan 
Laffan was not 'to be believed on her Oath, and that his own 
Opinion of her is, that ſhe is not to be believed on her Oath, 
and all the Pariſh believes it alſo. | 


Croſs Examined. 


Said, he did not know where he lived in the Year 1713 or 
1714, but that he lived backwards and forwards in the Barony 
of Forthand County of Wexford, and was building there, and 
believed he was not ſix Wecks at a Time from the * 2 

artb, 


4 
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Forth, that he kept his Chri/tmas in the Great [and in the Year 
1714, but knows not where Lord and Lady A/tham was in that 
Month, nor could he recollect whether he faw them from the 
ficſt of September to the firſt of December 1714; that it is eight 
Miles diltant from the Barony of Forth to the Houſe of Durmeaz, 
that he kept only Seventy Acres of Land in his own Hands, and 
believed he did not ſtay in the Barony of Forth for a Month or 
fix Weeks together, unleſs he had the Gout, that in the Year 
1712 he purchaſed the Land in the Barony of Forth; and about 
wo Years after begun to build there, but could not take upon 
himſelf to ſay, whether he was two Months together in the Ba- 
zony of Forth. "OD. : 

Said, there was a Diſpùte between Lord and Lady A/tham at 
the Separation-wherein the Witneſs's Son was ill uſed, and could 
not be poſitive whether in the Months of May, June, or July 
3715; he ſaw Lady Altham ; ſaid he knew Captain Bri/cee, but 
d id not know or remember to have ſeen either his Wife or 
Daughters at Dunmea, they. not living in that County, but 
heard that it was Captain Bri/coe that brought Lord and Lady 
- Altham together on the Reconciliation, and took it that it was 
{.id Briſcoe, if he could be ſure of any thing he did not ſee, 
diat brought Lady A/tham firſt down to Dunmeau, that the ſaid 


Briſcoe was his old Acquaintance at Dundalk, but did not fee 


him at Danmeas. : 

Said, the Year of the Duke of Ormond's firſt Sale of his E- 
Tate, that he went to live at the Great Maud, and began to 
build there when Lord Galway was in the Government, and 
went that way his Lordſhip went to fee the Witneſs and that 
betore then for a Vear or two he lived in the County of Ki/- 


lenny under the Lord Tyrone, that the Duke of Boltos was then 


in the Government; that in the Year 1713, he lived in the 
Great Hand; and that in the Year the Duke of Ormond was 
in the Government here, he made the above Purchaſe ; ſaid, 
Lord Ga/way was twice in the Government here, the firſt was 


m King William's Time, and the ſecond about the Time he 


Jon his Hand. 

Said, he went to the Fort of Duncannon to wait on Lord 
Calu ay, who then ſaw Part of the Houſe the Witneſs was 
building ; and his Lordſhip ſaid he would make him High-She- 
riff of he County of Wexford : Which he did. This was in 
King Villiam's Time, about Forty-three or Forty-four Years 
ago ; believed he was about Three Years building the Houle, 
and believed that as ſoon as it was built he went to live in it, 

Said he could not tell when Lord and Lady Aham came to 
De:meax, but that Lord Allham went to live there before ber 
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Ladyſhip ; that he remember'd the Death of Queen Arne, and 


the comiog in of King George the Firſt, but would not take 


upon himſelf to aſcertain the Time when he firit knew Lady 
Altham, whether it was a Year after the Death of Queen Aune, 
but that he knew them both during the Time they were at Da- 


meau, till the Time of their Separation, but did not know, 


whether he knew Lady A/tham in the Year 1720, but believ'd 
to the beſt of his Memory, his Acquaintance firit began with 
her about Twenty-ſix Years ago. 


Said, he was living in the Great Hand, when Lord and Lady 


Altham came to Dunmeau, and in ſome ſhort” Time after he 
| which was about the Beggining of 
Summer, and that they lived there between *I'wo aud Three 
Years, and believ'd that Lady A/tham came up to Parliament 
with her Lord, but that they did not ſtay four or five Months, 
that he paid one Viſit to Lady Altham in Eſex-Strret, but did 
not ſee his Lordſhip, but ſaw Lady Altham ſeveral Times at 
Dunmeau. © S | 

Said, he was then a Member of the Houſe of Commons, and 
did not ſtay a Winter together in Dublin, and could nat be po- 
ſitive how long Lord and Lady A/tham were at Dunmeau, be- 
fore they went to Dablin. ä We 

Said, Lady Altbam might have kept her Room for a Weck, 
but if ſhe was a Week keeping her Bed, he ſhould have heard 


& * 


of it; that he was intimate with all the Viſitors that came ta 


Dunmeau ; eſpecially with the Neighbours, and ſaid, that if a 


Viſitor had come there, and ſtaid there a Month or two, he 
ſhould have known or ſeen them; but did not remember to have 


ſeen the Daughters of Captain Pre/coe there; ſaid, he never 
heard nor was preſent: when Joan Lafan, was on her Oath, but 


heard ſhe was examined as a Witneſsfor the Plaintif, and went 


over to England for that Purpoſe, and that he knows Denis 
W Redmonds, that he was a Servant in Lord Altham's Family, and 


uſed to rub the Horſes Heels, and ſaw him-about.this Time 


g was Twelve Months, and believed not ſince. 


Said, that he knew Mrs. Piggott, that ſhe viſited at Lord 


Altham's, and that he ſaw her there, believed that Lady Al- 
tbam could not have miſcarried in two Years and a half but he 


muſt have heard of it; believed that he was in Du#/iz when the 
News came of the Rebellion being in Scotland, and ſaw Lord 
Altham at the Houſe of Lords at that Iime, and that he had 
then loſt his Eye; that Colonel Pau/onvy came into the Speaker's 


Chamber and faid, there was bad News, for that the Pretender 


had landed in Scotland, and ſaid, his Acquaintance with Lord 
Altham was before that J ime, could not tell the Month he 
| | came 


1 


96%, 


eme up to Parliament in that Year, but that he was preſent 
and gave Conſent to Mr. Connoley's being choſen Speaker to the 
Houſe of Commons, and believed he was in Dub/iz about a 
Week before, and ſaw the Spenker put in the Chair, and that 
be came then from the G-eat Hand, and before then was back- 
wards and forw:rds in the Barony of Forth; ſaid, at the Time 
be ſaw Redimonds, Redminds called at his Houſe, and was then 
breaking a Horſe for Lieutenant Orfure, that he aſked Redmonds 


what he knew of the Affair going on between the Parties in this 


Cauſe, that Redmonds anſwered, all he knew was, that he was 
ſent for a Midwife to N, that he brought her to Dunmeau 
Houſe, and dropp'd her at the Gate, and then put up his Horſe, 
but for whom and on what Account he was fent or brought the 
Midwife, he knew not ; that the Witneſs then told Redmond: 
that his going or not going to be a Witneſs in this Cauſe would 
ſignify nothing, on which Redmond; ſaid he would not go; ſaid, 
that Lord A/tham loſt his Eye at Buncony, but never ſaw his 
Lordſhip after at Dunmeau. 


It was ten o' Clock at Night when this Witneſs had done his 


Examination. 'Then by the Conſent of the Parties the Court 
adjourncd till the next Morning at nine o' Clock. 


The Sixth Day of the TRTAL. 


Thurſday November 17, 1743. 


being ſat, and the jury called over, they ſeverally ap- 


T HE Court having met according to Adjournment, and 
pear d in the Jury Box, and being ſeated together. 


Court. Gentlenmen for the Deſendant proceed with your 
Evidence. 


Council for the Defendant. My Lords, we will call Villiam 
4, Eſq; a Member of Parliament, who was concerned as 
Attorney 
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Attorney for Arthur late Lord Altham, who drew up the 
State of his Lordſhip's Caſe for Council's Opinion relative to 


his Lordſhip's Title to his Eſtate, and his Lordſhip's Declara- 
tions relative to the Plaintiff Mr. Anneſley in this Cauſe. 


William Wall, Eſq; ſworn to the Voire dire, ſaid, he had 
a Leaſe from Arthur late Lord Altham, that the ſame is ſub- 
ſiting, but looks upon it as nothing; that the Lands demiſed 
in the Leaſe lie in the County of Dub/iz, that he gave Fifty 
Pounds Fine to Arthur Lord A/tham for making him the Leaſe 
in the Year 1724 ; that, he never got Poſſeſſion of the Land, 
his Lordſhip having no Title thereto, his Lordſhip's Anceſtor 
having ſold it before, the ſame being the Eſtate of Lord Lang- 
ford, that he got a Promiſory Note from Lord Aitham for the 


Fifty Pounds, and that the ſame is ſtill due. 


Court. This Witneſs has no Intereſt to be biaſs'd by. 


Mr. Wall ſworn in Chief, and being examined, ſaid he knew 
Arthur late Lord A/tham and his Lady, and that he was con- 
verſant with his Lordſhip in 1715 or 1716, and ſo continued 
to the Time of his Lordſhip's Death; but diq; not know her 
Ladyſhip- till ſhe came over to this Kingdom; that he was 
converſant as Attorney for his Lordſhip, and drew a State of 
a Caſe for his Lordſhip out of the Earl of Angle/ea's Will, 
and three Codicils in the Year 1725, and had Council's Opini- 
on, as to Lord Altham's Title, that he could levy a Fine, and 


bar his Iſſae Male, but could not ſuffer a Recqvery. 


Council for the Plaintiff. My Lords we object to this Wit- 
neſs any Thing relative to his drawing Caſes, or of Council's 
Opinion, | 


Council for the Defendant. My Lords, we will examine 
Mr. Wall as to the Converſation he had with the Lord A/tham 
about the Plaintiff, and his Knowledge of Lady Altham, before 
we examine him as to Council's Opinion on the Caſe. 

Said, when Lady Al/tham came over the Lord and Lady A- 
tham went to live at Mr. Vice's in EJex-Street, almoſt facing 
the Houſe where the Witneſs then lived, that they went after- 
wards and lived at Dunmeau, in the County of Wexford, and 
that the Witneſs was often there, and never heard that his 
Lordſhip had a Son, for if he had, the Witneſs ſhould have 
heard of it ; that his Lordſhip never told him, that he had a 
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legitimate Son, but told him that he had an illegitimate one, 
and that his Lorſhip often wiſhed that he had a legitimate Son ; 
ſaid, this Information was ſome ſhort time after the Year 
1725. 

784d, in the Year 1727 or 1728, he ſaw a Boy at Roſs that 
was ſaid to be Lord A/tham's Son; that he blamed his Lord- 
ſhip for not taking more Care of the Boy, that his Lordſhip 
made Anſwer, that he was doubtful whether that Child was 
his, for if he thought he was, he would take better Care of 
him; that he had that Child by Joan Landy, and that ſeveral 
others had to do with her; ſaid, the Boy was then in a mean 
Habit, and was facing the Inn of one Breham's Houſe in Roſs ; 
ſaid, he knew Arthur Earl of Angleſea, and that Lord A/tham 
and he had great Variance together, and that Law-ſuits were 
138 them, and Bills in the Court of Chancery in this King- 

om. | 

Said, he knew not what became of the Eſtate after the Death 
of Lord A/tham ; that his Lordſhip and his Brother, the preſent 
Earl of Angleſea, were ſometimes in, and ſometimes out, for 
that Lord Altham would have the Defendant join him in ſelling 
the Reverſion of the Angleſæea Eſtate, and that the Defendant 
refuſed it for the whole, but ſometimes join'd in ſelling ſome 
Part, that the Defendant might get ſome of the Money for 
himſelf ; did not know what Age the Boy was of; ſaid, his 
Knowledge of Lady Altham is on his Memory when ſhe lodged 
at Vice's, that he never viſited her there, and believ'd not above 
twice at Dunmeau before they parted ; that he ſaw her there, 
and then but at Dinner, having never lain at the Houſe, but 
lay at Roſs ; ſaid, that he did not obſerve that ſhe was with 
Child, nor never heard that ſhe had a Child by her Lord during 
the Time they lived together ; but heard ſhe had a Child by 
one Segrave in Holland, and before ſhe came to Jreland; and 
that the Child was dead, and that it died after that Lord and 
Lady Altham lived together; ſaid, that his Lordſhip never 
told him the Motives that induced him to take with his Lady ; 
and all that he heard was that Lord 4/tham at the Time of his 
Death had no legitimate Iſſue; ſaid, he ſhould not know the 
Boy he ſaw at Roſs again. 


Croſs Examined. 


He was aſk'd by the Plaintiff 's Council as to the Converſa- 
tion with Lord Altbam at R/? Said, that he never had any 
Diſcourſe with his Lordſhip but once about the Boy, about the 
Years 1724, 5, 6, 7, or 1728, but in which of thoſe 5 
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he could not remember, but believ'd the Diſcourſe at Ro/5 
about the Boy was after his taking Council's Opinion; faid, 
that Matter was not of any Conſequence to him, and therefore 
did not take ſo much Notice of it, but believed that Lord A. 
tham reſided at Dunmeau, but whether her Ladyſhip was there 
he knew not, and beliey'd the Boy was about fix Years of 


Age. 

Haid, he was every Year in Reſi from the Year 1707, vhilſt 
he went the Circuit, unleſs when he was in Ergland, to the 
Year 1720, and believed till the Year 1730 ; believed it was 
Edward Breham that kept the Inn that told him the Boy was 
the natural Son of Lord A/tham, and that it was in ſome ſhort 
Time after that he ſpoke to Lord Altham about him, but that 
it was not at any of the Times he made the Viſits, to Dunmeau ; 
ſays, he remembers the preſent Acceſſion of his Majeſty in the 
Year 1727, but whether it was in that Year he had the Diſ- 
courſe he could not remember, but that it was either in 1725, 
6, or 1727; ſaid that he was not concerned for Lord Altham 
till his Lordſhip recovered the Eſtate againſt the Earl of Argle- 
fea, and got Poſſeſſion, which was to the beſt of his Remem- 
brance before the Year 1720, and that he was concerned be- 
fore and after he went to Dunmeau; ſaid, that his Lordſhip was 
in very low Circumſtances at the Time of ſelling the Reverſion 
of the Angleſea Eſtate, and that if his Lordſhip had a Son he 
could have ſold the ſame for more Money. 


Aaron Lambert, Eſq; being ſworn to the Voire dire. 
ſaid, he was not Tenant, nor is not, to any of the Angle- 
fea Eſtate, or 1s he either to get or loſe. And being ſworn in 
Chief and examin'd, ſaid, that he knew both the late Lord 
and Lady Altham, that in the Year 1711, Lord Altham took 
the Houſe of Dunmeau from him, and in that Year went 
to live there, and that in two Years after her Ladyſhip went 
there and lived for two Years and a half, during whicn Time 
the Witneſs lived at Roſs ; that on his Lordſhip's going to 
live at Dunmeau, the Witneſs lent him 400 J. and his Plate. 

Said, that after Lady A4/tham went there, he viſited them 
moſily every Week; the Witneſs conſtantly dunning the Lord 
Altham, his Lordſhip being in his Debt, that he never obſerv'd 
her Ladyſhip to be pregnant, and never heard that ſhe had a 
Child or ever ſaw any Child about the Houſe ; faid he knew 


Joan Laffan, for that he being diſorder'd he went from 


Roſs to Dunmenu for the Benefit of the Air, and Conveniency 
of” a Surgeon, Mr. Sutton who was there, who. came over 
with Lord Altbam from England ; ſaid, the Lime he went to 
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Duumeau was after Lord 4/tham went to Dublin to raiſe Mo- 
ney on the Reverſion of the Angleſea Eftate, and that Joan 
Laffan attended the Witneſs whilſt he was there. 

Said, that Lord Altham left Dunmeau Houſe to one Mr. 
Unack, who went to live there the May after his Lordſhip had 
quitted the ſame ; ſaid, one Taylor, Joan Laffan, and Sutton 
were in the Houſe when his Lordſhip left it, and that Sutton 
had broke Gaol in the Mint, made his Eſcape, and came over 
with his Lordſhip ; ſaid he ſaw Taylor, Sutton, and Lord Al- 
tham at Roſs together, and that after her Ladyſhip came over, 
Sutton was turned out of the Houſe for drinking too much of 
Lord Altham's Wine, and that he then went to live at Roſs ; 
ſaid, that about two Months after Sutton was turned out of the 
Houſe, and after her Ladyſhip went to live at Dunmeau, Sutton 
was at Dinner with the Witneſs when a Servant of Lord Al- 
tham's came from Dunmeau to Sutton, deſired Sutton to go and 
attend her Ladyſhip, that Sutton went to the Door, and hav- 
ing returned told the Witneſs he would not go, and the next 
Day he was ſent for, and he would not go, and the third Day 
the Chariot came for Sutton, and he went there, and ſtay'd a 
Fortnight ; that Sten told him the Reaſon he did not go, 
when ſent for was; that he was piqued at being turn'd out, and 
would not go, and ſaid, Damn her, I will keep her in Puniſh- 
ment, 

Said, he did not know a Place called Farren, nor of any Per- 
ſon that practiſed as a Chirurgeon of the Name of Brooks, but 


heard there was ſuch a Family as the Brookes that lived at Fookes 


Mill, but noon at Farren ; that Lord Altham left Taylor, Sut- 
ton, and Joan Laffan at Dunmeau when he left it; that Joan 
Lata attended the Witneſs for a Fortnight, and that ſhe was 


both a Whore and a Thief, and that no-body would believe 


her in his Opinion if ſhe ſwore all the Oaths in the Univerſe, 
that ſhe was an obſcure Perſon in the Family, that he never ſaw 
any Child there, or her taking Care of any. 

Said, the Day of the Separation Lady Altbam came to Roſs 
in a four Wheel Carriage, and near duſkiſh, and that there 
were with her the Coachman, her Ladyſhip and her Maid call'd 
Mrs. Heath ; — that her Ladyſhip alight at the Houſe of 
Captain Butlers at Raſ, that the Witneſs did not viſit her there; 

ſaid, that moſt of the People of the Town turned 
out to ſee her Ladyſhip come into Town, having heard of the 
Accident that happengd about ten of the Clock in the Morning 


of the fame Day; ſaid, a Year or two before Lord A/tham went 


tp live at Dunmeau, one Landy came as a Cottier to live with 
the Witneſs, that Le had two Daughters one called Joan, but 
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whether ſhe was afterwards a Servant at Lord Aubham's he knew 
not, but ſew her about the Houſe, that the other Daughter 
went into the County of Kildare to work, and was married, 
and called by the Name of Dunn. 

Said, Lord A/tham and the Defendant was ſometimes like 
Brothers and ſometimes like Enemies, and remembred that the 
Defendant came once to R to the Witneſs and ſaid, Damn 
that Moll Sheiffield ſhe can't agree with me on Account of my 
Principles, —— ſaid, he never heard that Lord Altbam had a 
Child, and the general Reputation of the Country was, that his 
Lordſhip died without Iſſue, and believed he could not have 
had a Child without his Knowledge; — that his Lordſhip's 
Eſtate was in and about %, and that Taylor received his 
Lordſhip's Rents. 


Croſs Examined. 


Said he believed he might have been a Month away, but be- 
lieved he was not two Months abſent at a "Time from being at 
Dunmeau ; that he was in the Army and married the Year that 
Lady Altham came over to Ireland, but about what Jime of 
the Year he was married, or whether in the Summer 1714, he 
did not know, or remember ; that he continued in the Army 
untill about ſixteen Years ago, but was not in the Army until 
the Year that Lord A/tham went to live at Dunmeau ; that the 
next Year he was in Dublin, and the Year following at Rofe, 
and that the Regiments changed Quarters every Year then, as 
they do now; ſaid, to the belt of his Remembrance the Regi- 
ment he was firſt in being G/ed/tone's, they were broke in the 
Year 1715, ; that he uſed to get Leave from his Officer to go 
down to the Country after he had done his Duty, but could 
not tel] whether he was a Month at once on Duty ; that he was 
in Dublin in the Summer 1715 on Duty, and the other Squa- 
dron of the Troop was at Mulingar, and that he went down 
ſeveral Times to that Country, and was never three Months 
without ſeeing Danmeau. 

Said, he was paid ſome of the 500 J. that Lord 4/tham owed 
him, and ſome is due to him yet; that Si⁰ten was an infirm 
Man with the Gout, and might be a Month together therein, 
did not remember where his Regiment was at the Death of 
Queen Anne; ſaid, he has had a Fit of Sickneſs for ſometime 
which had impair'd his Memory, but as to what is relative ta 
this Aﬀair he remembred very well. 

Said, if it was not for doing his Country Jaſtice, and upon 
this ſtrange Affair he would not leave his own Houſe on any 

Account; 
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Account; but fuch an Attempt made on the Earl of Angle/ea, 
he would come in a Horſe- Litter tho' not ſent for ; that after 
he left Duty in Dublin he went to Mu ingar, and next to Car- 
rick on Sure, that their Quarters generally continued for a Year, 
but by cantooning and badneſs of Barracks they removed ; 
could not tell what Barracks he had been in from the Death of 
the Queen to 1720, but well remembred the coming of the 
Coach for Sutton; nor could he tell the Year he was married 
in; aid, he knows Paul Keating that Fellow at Roj7 
and believ'd when he ſaw him laſt was about half a Year, and 
had Converſation with him, whether Lady A/tham had a Child; 
that the Witneſs aſked Keating did he believe that any Child 
could be born of a Virgin, but all the Country muſt know it ; 
but our Lord is not to be proved born but by two common 
Whores; that it was impoſſible Lady Altham could be brought 
to Bed, or have a Child without the Witneſſes Knowledge; 


faid, he was informed Lord and Lady A/tham came to Dublin 


one Parltament-W inter. a 

Said, he knew Colonel Dixon, and that the Witneſs's Mo- 
ther was married to him, and lived at Colverſtone, where the 
Witneſs fpent ſome of his Time, but conſtantly would go to 
Durmean ; that he and Lord Altbam had a Falling-out, but did 
not remember that he made any Affidavit about this Affair, 
nor has he any Protection from the Earl of Angleſea; the Lord 
H!tham was inconſiſtent with himſelf that they would have fre- 
quent Fallings-out, but cauſed no Coolneſs for that they would 
be out and in, in two Minutes, and aſſign for a Reaſon that 
particularly in Dablin, Lord Altham ſtrove to break the Wit- 
neſs, and yet coming out of the Caſfle-Tard his Lordſhip in- 
vited him to dine with him; heard that Mrs. Piggot viſited La- 


dy Atbam but ſeldom, never heard or ſaw Mrs. Briſco or any - 


of her Family at Dunmeau ; that Mr. Bniſco was turned out of 
the Collection of Wexford, went to England to the Duke of 
Buckingham, and came over with Lady Altham when ſhe was 
reconciled to her Huſband, that he lived at Dunmeau when 
was a Second to a Gentleman in the County of Kildare. 


William Elms, Farmer, who being ſwon and examined, ſaid, 
that in the Year 1714 and 1715, he lived at Newtown, within 
one Mile of Dunmeau, and knew when Lord and Lady Alba m 
eame there, and viſited them ſome Years after ; ſaid he reſorted 
to the Houſe after Lady 4/tham came there, and knew her by 
Eye-fight, but was never introduced to her, but knew and was 
well acquainted with the Servants, the Servants were Anthony 
Dwyer, Joan Laffan, Rolph, one Cavenagh, Mrs. * 

ö oa 


Joan 


tham 
had a 
Broth 
her v 
there 
Joan 
Fortn 
ſaid it 
man, 
Sau 
Lady 
old, 1 
Hough : 
that tl 
cleared 
was ra 
Saic 
than | 
came: 
Way, 
ſet the 
five h 
Whor 
ed the 
there: 
Grand 
and ne 
—that 
Lady 
Boy w 
to Dur 
{mall ( 
Cabin 


[ 103 


Joan Landy was Kitchenmaid and with Child, when Lady Al- 
tham went to Dunmeau, and leſt the Houſe not long after, and 
had a Child; his Reaſon for knowing ſhe had a Child is that her 
Brother was a Cottier on his Land, that he went there and ſaw 
her with Child, that ſhe went after to her Father's and was 
there delivered as her Brother told him ; that he afterwards ſaw 
Joan and her Child at her Father's, the Child being a Week or 
Fortnight old, that he aſked Joan whoſe Child that was, ſhe 
faid it was my Lord's; that Joan was not then a handſome Wo- 
man, how ſhe was now he did not know. 

Said, that he ſaw the Child a Year after, and ſaw him after 
Lady Altham left Dunmeau, and that he was then three Years 
old, ſaw him at the Age of two Years old at the Lands of Col- 
laugh and Dunmeau about a quarter of a Mile from the Houle, 
that there was no Road to the Houſe but a Slough which was 
cleared, and that there was two Stone Pillars, that the Child 
was ragged, and Joan lived at her Father's. : 

Said, he went one Day to Dunmean I Iouſe after Lady A- 
tham had left it, and faw the Child there, and that Juan Landy 
came and was peeping at the Gate, that the Boy was in the 
Way, that Lord Alibam called for the Hounds and bid them 
{et the Dogs on her, and his Lordſhip ſaid, he would not for 
five hundred Pounds that the Child ſhould know, that that 
Whore was his Mother, and that his Lordſhip afterward order- 
ed the Father's Houſe to be pulled down, and ſaw the Child 
there about a Month after; ſaid, he ſaw the Child often at his 
Grandfather's Landy's Houſe, before he came to Danmeau— 
and never heard that Lady Atham had a Child in the Country 
—that he never ſaw the Child at Danmeau during the Time 
Lady Aitham was there till after ſhe left the Houle ; ſaid, the 
Boy was about three or four Years old when he was brought 
to Dunmeau ; ſaid, the Houſe the Grandfather lived in was a 
ſmall Cabin with a Stone Chimney, that he often went by the 
Cabin to Daumeau, and that there was no Alterations made in 
the Cabbin, and ſaw no Child there but all in Raggs; but that 
after Lord Alibam took home the Child, his Loraſtiip ſent ta 
Roſs for a Taylor and bought Cloaths for it! Says, a Coach 
might drive or go that Way, but that there was no Road 
that there was no Fire-place in the Room, Glaſs Window or 
Bed, but Straw and Dung in the Room and not White-waſked, 
knew Joan Laffan very well from her Infancy, was Landry- 
maid at Dunmeau whilſt Lord and Lady A/tham was there, and 
when his Lordſhip left it, ſhe and Taylor were left there; ne- 
ver ſaw any Child in her Care during the Time Lady Altham 
was there, but ſaw the Child there once after Lord A/tham left 


it, 


NW FE ne 
e Ws — 
1 mh» 


On 


— — 


— 
1 2 7. 
. 
A 
2 


104 


it, and believ'd Joan Laſfus might take ſome Care of that 
Child; ſaid, that after Lady A/zham left the Houſe he went to 
ſpeak to Joan Laffan in the A + that Lord Atham ſaw 
him, and ſaid, are you going to kiſs my Maid? that the Wit- 
neſs anſwered he was not.— Said, he. believed Joan Laffan was 
not to be believ'd on her Oath. | 


PN 
Lord Chief Baron. Joan Laffan has given a good Character 
of this Witnels on her Examination. 


Court. Call Joan Laffan, ſhe being called appeared, and was 
ut on the Fable with the other Witneſs Elis, and being aſked 
if they knew one another, they ſeverally anſwered they did. 


Joan Laffan {worn gain, and being examined, ſaid, that 
ſhe knew Mr. Ems ſince ſhe knows any Body, and is the ſame 
Perſon that ſhe mention'd on her former Examination; ſaid, 
ſhe never ſaw him but once at Dunmeau in the low Parlour, 
which was after Lady A/:ham left the Houſe, and that ſhe had 
the Care of Maſter James Anne/ley at the Houſe half a Year be- 
fore her Ladyſhip left it. 


Elms examined, ſaid, he believed the Child was never there 
whilſt Lady A/tham was at Dunmeau ; or that ſhe ever ſaw it. 


Laffan examined, ſwore the Child was there for the half 
Year, and deſcribed the Cloaths it wore during that Time. 


Elns ſaid, he never ſaw ſuch and that he ſeveral Times 
ſaw and ipoke to the ſaid Joan Laffar at the Houſe, and ſaid 
ſhe was Laundry Maid; Laffan contradicted him, and faid ſhe 
vas Houſe Maid, and ſaid, there was a Room made handſomely 
up at old Landy's for the Child for Joan to nurſe him ;—as in 
ker orignal Examination. 


Elms examined, ſaid, he never ſaw any ſuch Room as Juan 
Laffan deicribes it to be unleſs it was under Ground. 


oan Laffan examined, ſaid, ſhe lived at Dunmeau about a 
Year before Mr. Lac went there to live, and that Mr. Tay- 
lor, Sutton and herielf lived in the Houſe, and Captain Aaron 
Lambert was ſick there for about a Fortnight or three Weeks ; 
faid, that Sutton was Doctor in the Family, and was a whole 
Year at the Houſe before they left it: that he was an Exgliſb- 
man and gouty; — and then deſcribed the Road made to the 
Nurſe's Houſe. Elm; 
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Elis examined, ſaid, he believed that Road was made as 
La fas deſcribed, and that they could go to Captain Gifard's 


that Way, but that the Road was made no further than the 
Cabin. 


Joan Laffan examined, ſaid, a thouſand People knew that 
Lady Album had a Son. 


Elis examined contradicted her, and ſaid, he never heard 


her Ladyſhip had one, and that Mrs. Gifard viſited at Lord 
Altham's. 


Joan Laffan—My Lords, the Witneſs Mr. Elms had been 
pleaſed to call my Character in Queſtion, with your Leave, 
my Lords, I defire to know from him, and in the Face of the 


Court, in what Particulars I am not to be believed, or in what 
J have defrauded any Perſon. 


Court, Mr. Elms, the Witneſs Joan Laffan has now called 
on you for a Character, what have you to ſay againſt her? 


Elms, My Lords, a. J have to fay is, that Mr. Taylor the 
Witneſs, Joan Laffan and her Brother, was charged with 
ſtealing ſome of Lord 4/tham's Goods after his Lordſhip had 
left Dunmeau, and that the Witneſs Joan had a Child by Tay- 
lor; that he was High Conſtable, and went to ſearch for the 
Goods ſaid to be ſtolen at her Brother's Houſe, that there was 
a Feather Bed, ſome Bottles, and a Pair of Shoe-Buckles, ſaid, 
he found ſuch Goods there, but can't ſ:y they were the Goods 
of Lord Altham, having never ſeen them before, nor did he 


ſee the Goods in the actual Poſſeſſion of Foar Laffan, and 
knew no other Thing againſt her. 


Joan La an, My Lords, as to the Feather-Bed, it was my 
own, but there being ſome old Feathers in the Houſe, when 
Lord Altham left it, he gave them to me, and I mixed them 
with the others in the Bed; and as to the Bottles or Buckles, I 
knew nothing of them, no-body cou'd prove or ſay any thing 
againſt us but what was honeſt. 


Court. Joan Laffan, You may withdraw,—and ſhe being 
withdrawn, —the Council for the Plaintiff proceeded to Crols- 
Examine the Witneſs Elms, who being exaimined Who were 
the Servants at the Houle when Lady 4/:5am went to Dunme au; 
laid, there was Taylor, Droyer, Rolph, a Coachman, and a 

No. 7. O Smith; 
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Smith; — Mrs Heath was Lady Altham's Maid, and Joan 
Landy was Kitchen-maid ; ſaid his Reaſon for taking Notice of 
Joan Landy, was, that ſhe was with Child; ſaid, he was made 


 High-Conſtable in the Year 1717, and was then High-Con- 


fable before, and went to Dunmeau half a Year after to Col- 
le& the Publick Money, but did not get it—knew none of the 
Servant-Maids but Mrs. Heath and the Kitchen-Maid ; ſaid, 
that it was reported that the ſaid Fuggy Landy was great with 
Child by Rolyh the Butler, and others, — did not know that 
joan Laffan was there then — ſaid, he dined and ſupped 
jometimes with Lord A/tham before his Lady came into the 
Country, but never after, but dined with Taylor and the upper 
Servants, and did not converſe with the lower Servants ; that 
he did not know when Lord Altham left Dunmeau, and that 
old Landy lived at the Lands of Dunmeau when Lady Altham 
came to that Country, but that he never was at Landy's Houſe 
before he went to ſee Joan Landy there; that he ſuppoſed ſhe 
was brought to Bed before he went to collect the Publick Mo- 
ney about a Year, and that he was acquainted with her about 
a Year before he was made High-Conſtable——did not know 
when Lady 4/tham came to the Country, but ſaw her Lady- 
ſhip before Juggy Landy was brought to Bed, that he went to 
ſee her after ſhe was brought to Bed, becauſe he heard it was 
Lord Altham'> Child; he aſked her how ſhe did, ſhe ſaid ſhe 
was very ſick, and told him that the Child was Lord Altbam' s, 
that he aftewards ſaw the Child on his Grandmother's Back 
turnipg Sheep, that he had light-colour'd Hair, and ſhe was 
brought to Bed in the Spring; ſaid, that his Reaſon for going 
ſo often to old Landy's was, that he was cutting Turf near that 
Place; ſaid he never heard n Landy's Child died of the 
Small- Pox till now, and that he never made an Affidavit about 
Fuggy Landy's Son; ſaid, Lord Altham lived more than half 

a Year at Dunmeau after his Lady left it, and believ'd in his 
Heart that it was ſoon after that he ſaw Juggy Landy's Son 
there, that the Child was not dreſſed when he came there, but 
had a yellow Petticoat and a Blanket on, and the next Day he 
ſaw the Child in that Dreſs at Durmeau, and that Lord Al/tham 
ſent for a Taylor, and the Coat he made for the Child was a 
Sort of a yellow Silk; ſaid he never ſaw Aaron Lambert at 
Dunmeau, but heard he was there, that the Child walk'd pub- 
lickly about the Houſe and might be ſeen by every Body about 
it; ſaid, the High-Conſtables gather the Publick Money, but 


did not ſee Lady Altham there when he went there for that 
Purpoſe, 


My 
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My Lords, We will now produce Mrs. Gifard, who is pro- 
ved to be a Viſitor of Lady A/tham's, to ſhew that at the Hime 
of this pretended Birth, that her Ladyſhip was at the Aſſizes at 
Wexford, in company with this Gentlewoman, and that ſhe was 
'not then with Child, or knew to be with Child, and immedi- 
ately after went to Dublin. 


Mrs. Anne Giffard, who being {worn and examined, ſaid, ſhe 
knew Lord and Lady Altham after they came to live at Duzx- 
meau Which was in the Chriſtmas Hollidays in the Year 1713 ; 
that the Families viſited one another almoſt once « 
Fortnight, that, ſhe never heard or ſaw that Lady A/tham was 
ever pregnant, or with Child, or had a Child, that ſhe lay in 
the Houſe of Dunmeau, and knows that her Ladyſhip was not 
with Child, for that the Witneſs was with Child about 29 Years 
ago, and complained to her Ladyſhip that ſhe was fick and with 
Child, at which her Ladyſhip ſaid, ſhe wiſhed ſhe had been with 
Child, but never aſked her Ladyſhip whether ſhe was 
with Child, or not, nor did ſhe ever ſee any Child at Dunmear, 
during the Time that her Ladyſhip was there; ſaid, ſhe ſaw 
Joan Landy there, who was a Kitchenmaid, but heard ſhe had 
a Child, never had any Diſcourſe with her Ladyſhip about Foar 
Landy, but once in a Joak with his Lordſhip, the Witneſs ſaid 
to him that it was reported that Van Lanay was with Child by 
his Lordſhip, at which he laugh'd. | 

Said, that one Mrs. Heſter lived at Dunmeau with Lord Al- 
tham before her Ladyſhip came down there; —— ſaid, that 
Lord Altham in Spring went to the Aſſizes of Wexford to the 
Trial of Maſterſon, Doyle, and Walſb, who were to be tried for 
Wild Geeſe, thele Wild Geeſe were Perſons who were ſuppoſed 
to raiſe Men for the Pretender, that Lady Altbam went there 
along with him, and the Witneſs bore her Company in her 
Ladyſhip's Coach ; that they were at Wexford for a Week, ard 
came back to Dunmeau, where the Witneſs lay that Night 
that they lodged at the Houſe of one Sweeny at Wexford, and 
that they lodged in oppoſite Rooms, but did not ſee her Ladv- 
ſhip in her Shift, or dreſs herſelf; that ſhe never was at Her- 
ford before or ſince, that Lady A/tham and the Witneſs were 
in the Court-Houſe at the Trial, and the Perſons Names fo tried 
were Jack Walſh of Meney- Seedy, Mr. Maſter /or: his Nephew, 
and one Doyle, a Clergyman of the Church of Eng/and, who 
died in Gaol, 

Said, that no Perſon went with them in the Coach or Charict, 
My but that Lord Al ham rode and Mrs, Heath, Lady Altham's Maid 


rode, 
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rode, and ſome other Servants, whoſe Names ſhe did not know; 
that in a Fortnight after their Return from Wexford Lord and 
Lady Altham went to Dublin; that it was never known or 
heard of at Dunmeau that her Ladyſhip had a Son, nor did ſhe 
hear of any Chriſtnings or Rejoicings ; that ſhe never went to 
Dunmeau after Lady Altham left it, nor did ſhe viſit her Lady - 
ſhip at Roſs. 


Croſs Examined. 


Said that ſhe did not remember that they were in the Court- 
Houſe but once, that Cz/ar Colclough and Lord Altham went 
into te Court-Houſe with them, and that Mr. Colc/ough fat by 
Lady A/tham in the Court-Houſe ſome Part of the Trial; did 
not know that Colonel Loftus was there, nor whether Mr. 
Nutley, Sir Richard Cox, Lord Chief Juſtice Dayne, or Lord 
Chief Baron Rotchford or any or either of them were Judges of 
the Aflizes ; that ſhe viſited Lady Altham in the Chriſtmas Ho- 
lidays 1713, and that ſhe ſaw Mrs. Briſco and her Daughters 
there, who came down afterwards, and that they ſtaid there a- 
bout three Months, and that Mrs. Bri/co's Daughter was there, 
after her Mother left it. | 

Said, ſhe remembred the Death of Queen Anne, and that ſhe 
and all the Country were in Mourning, and that Lady Altham 
was in Mourning, and did not know any of the Names of the 
Gentlemen that were at the Aſſizes, but Mr. Colclougb; that 
ſhe went to bear Lady Aliham company to Wexferd for Diver- 
ſion, and to viſit Mr. Sweery's Family, that Lady Altbam went 
to Dublin twice, but could not ſay whether it was before or 
after they were at the Aſſizes of Wexford. 


Said, the Perſons were tried for enliſting Men for the Pre- 
tender, but whether they were all tried together ſhe could not 


tell, was not in Court when the Jury brought in their Verdict, 
having left the Court-Houſe before Dinner — that ſhe knew 
two of the Gentlemen that were tried and hath remembred 
them ever ſince, that ſhe was not told by any Perſon of the a- 
bove Fact to refreſh her Memory, believed that Lord and Lady 
Altham lived at Dunmeau about three Years, that neither of her 
Sons has any Leaſe from the Defendant, and that ſhe knew of 
no Road from her Houſe to Dunmeau but one,, and that over 2 
Bridge, and that her Huſbind Mr. Gifard is dead. 


Catherine Lambert, Wife of Aaron Lambert, who being ſworn 
and examined ſaid, that ſhe is Wite to Mr. Aaron Lambert, 
and that they were married the firſt Day of January 1713, * 
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that Lord and Lady A/tham lived at Dunmeau, before her 
Marriage, that ſhe often viſited them during the three Years 
they lived there, that the Witneſs lived at Roſs, and went there 
the Beginning of March 1713, and viſited at Dunmeau from 
Roſs at the Invitation of Lord Altham, that ſhe never knew or 
heard that Lady A/tham had a Child, nor did ſhe obſerve or 
aſk her Ladyſhip about it; that the Witneſs's Father lived at 
Waterford, where ſhe uſed to go in the Abſence of her Huſband 
to ſee her Father, but never paid a Viſit to Dunmeau from Na- 
terford ; ſaid ſhe beard of one Fear Laffan, never ſaw any 
Child at Dunmeau, or play'd with any there, that ſhe heard of 
Foan Landy, but did not know. her, or her having a Baltard by 
Lord Altham ; ſaid there was a Separation between Lord and 
Lady Altham, and that her Ladyſhip went to live at Rog, but 
the Witneſs never viſited her there, nor doth the Witneſs ſpeak 
French. 

And being croſs examined, ſaid, ſhe went to R/ in 1713, 
and believed ſhe ſtaid there about three Months — that ſhe 
was in Waterfordat the Death of Queen Arne and at Chriftmas 
1714, bat could not tell where ſhe was at Michaelmas 1715 — 
ſaid, ſhe heard of Mrs. Briſco, but never ſaw her at Dunmear, 
but ſaw Mrs. G:ifard there — ſaid, ſhe had Lodgings at o/ 
all the Time Lord and Lady Altham lived at Dunmeau, and 
after the Separation the Witneſs went to live at Waterford — 
ſaid, when her Huſband was at Quarters ſhe would go to Va- 
terford and fee her Father and ſtay there ſometimes a Month or 
ſix Weeks — that her Huſband was ſent for to go to Dublin on 
the Ploclaiming King George the Firſt that ſhe knows 
Matthias Reily who 1s Agent to the Defendant and has known 
him ſeveral Years and ſees him almoſt every Day, that ſhe and 
her Huſband parted about 16 Years, and that ſhe has lodged at 
Mr. Reily's theſe fix Years, and diets there, and pays eighteen 
Pounds a Year for the ſame ; and being aſked whether there 
was not a Law-Suit between her and her Huſband, and whe- 
ther he had not put in an Anſwer to her Bill, and whether her 
Huſband, Mr. Aaron Lambert was to believed on his Oath. 
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Council for the Defendant. We object to this Queſtion as be- 
ing improper, for by the Rules of Law a Woman can't be a 


Witneſs for or againſt her Huſband in any Caſe, except in a 
Matter of High Treaſon. 


Conncil for the Plaintiff, My Lords we wave the Queſtion. 


The Parties then conſented to an Adjournment till the next 
Morning at Nine o' Clock. 


110 


SN 
8 S 2) S 


The Seventh Day of the TRYA bi 


Friday November 18, 1743. 


HE Court having met according to Adjournment, and 
being fat, and the Jury called over, they ſeverally ap- 
pear'd in the Jury Box, and being ſeated together. 
Court. Gentlemen for the Defendant proceed with your 
Evidence. 


Council for the Defendant. My Lords, we have proved, 
that Lady Altham was at the Aſſizes of Wexford, at the T rial 
of Maſterſon and Walſh, but the Witneſs was not poſitive, whe- 
ther the ſame was in Spring or Summer Aſſizes 1714; we will 
now produce a Witneſs, one Mr. Ker who was there, to ſhew 
the very Period of Time when the 'T'riat was, and the Occaſion 
of his being at that Aſſizes. 


Fohn Ker, Gent. ſworn, and being examined, ſaid, That in 
the Year 1714 Mr. For fler was appointed Lord Chief Juſtice, 
and in the ſame Year his Lordſhip appointed the Witneſs his 
Clerk, and that his Lordſhip went the Linker Circuit in Spring 
1714-5, and the Witneſs was with him at the Wexford Aſſi zes, 
and remembers that Maſterſon and Walh were then tried for 
enliſting Men for the Pretender, and that the Aſſizes were in 
April, that ſeveral Gentlemen were in Court, but did not re- 
member any Women of Faſhion there. | 

The Witneſs took a Book out of his Pocket, from whence 
appear'd the Entries he made, when he went the Circuits, and 
the Fime they went into each Town, and ſaid, the Judges 
went into Wexford that Aſſizes on Saturday the 1@h Day of 
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April, and that the Gentlemens Trial was on the Tze/day fol- 
lowing, and that Lord Chief Juſtice For/ter ſat on the Crown 
Side. 


Croſs Examined. 


Says, that his Lordſhip went in Summer the unter Circuit, 
and in Spring 1716 he went the North-Eaſt, and that Mr. juſtice 
Coote was in Commiſſion with Lord Chief Juſtice. For/ter at 
Wexford, but did not remember any Perſon to be tried for Mur- 
der, or any thing about a Clergyman. 


Council for the Defendant, My Lords, we will now produce 
Thomas Palliſer the Younger, whoſe Name has been mention'd 
on this Trial as the Cauſe of the Separation, who will give an 


Account of that whole Affair, and that he never heard of or ſaw 
any Child Lady A/tham had, which has been ſworn that he 
did by Joan Laffan. 


Thomas Palifſer, Eſq; the Younger, who being ſworn and 


examined, ſaid, that he knew Lord and Lady Altbam, and be- 
came firſt acquainted with them at Dunmeau when the Witneſs 

was a Schoolboy at R/, and that his Father and Maſter then 
lived at the Great //and, three Miles from Dunmeau ; ſaid that 


Lord Altham was at Dunmeau before her Ladyſhip came there 


g for about a Year, and that the Witneſs was there before and af- 


ter her coming, but could not be poſitive whether Lady Alibam 
viſited his Mother. 


Said, it was in the Year 1713, that he firſt became aquaint- 


ed with her Ladyſhip at Dunmeau, that he was converſant in 


the Family, and that he ſpent more of his Time at Durmear 
than at Roſs, during the Time that Lord and Lady Althar: 
reſided at Dunmeau ; ſaid he was no ways abſent out of the 
Country during the whole Time, and never knew or heard 
that her Ladyſhip was with Child or had a Child; ſaid, if ſhe 
had been with Child, or had a Cl.ild, he muſt have known 
or heard of it; ſaid, that no Man or Woman ever heard in 
the Country that Lady A/tham ever had a Child. 

Rmember'd that he was with Lord 4/tham, Taylor and 
Sutton at Buckſtown, that they went thither to drink Beer, a- 
bout five Days before the Separation ; that it was dark before 
they left the Town, that Sutton, Taylor, and his Lordſhip left 


che Houſe before the Witneſs, that he ſoon followed them, and 
$ overtook his Lordſhip who was riding by himſelf and ſeem'd 


melancholy ; 
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melancholy; that Sutton and Taylor rode before him at ſome 
Diſtance ; that the Witneſs aſk'd his Lordſhip how he did? His 
Lordſhip anſwer'd, Tom, I am determin'd to part with my 
Lady, for my Lord Angleſea will never be reconcil'd to me 
while I keep her, and I have no Child by her, and therefore [ 
will turn her away ; that on the Sunday Morning after ſome 
Dirt was thrown on him, for Lord Altbam came to the Wit- 
neſs's Room, called him up, for that his Lordſhip was going to 
Church; that the Witneſs ſaid to his Lordſhip, my EW > 4 
was dreaming that you and I were fighting, and that your 
Lordſhip ran my Eye out ; that he got up, went down 
Stairs, and was preparing to go with his Lordſhip, but his 
Lordſhip told him, Tom, you mult ſtay at home with Lady A.- 
tham, and keep her Company this Day; that his Lordſhip 
put on his Boots and rode away; that ſoon after his Lordſhip 
returned, came up to his Lady's Room with a drawn Sword in 
his Hand, and made ſeveral Paſſes at him, and ſeveral of the 
Servants followed, came into the Room, and drew the Witneſs 
into the Dining-Room, knock'd him down, and believed one 
of the Servants cut him with a Knife, and a Bit of his Ear was 
cut off. 


Here the Witneſs too off his Wig in Court, and it appear'd 
that a Bit of the Fleſh-part of the Ear was cut off, and not the 
whole Ear, as was underſtood by the Evidence of Joan Laffan. 
And on his Oath faid, that he never knew whether Lady A1 
tham was Man or Woman but by her Apparel, and never ſaw 
any Child there, nör was there any Child there ar that Time; 
ſaid, the uſual Place of Breakfaſting was in the Lady's Room, 
and always when ſhe was in Bed ; that Tay/or and the other 
Servants bore him a Spleen for complaining of them to Lord 
Altham for their Extravagancy, and believed the Servants Names 
were, Anthomy Dwyer, his Gentleman, Charles the Butler, and 
Mrs. Heath, the Lady's Woman, and Joan Laffan, but never 
ſaw a Child, either in the Arms of Lady Altbam, or of any of 
the Servants ; that George Sutton was the Surgeon, that his 
Lordſhip brought him and Dwyer over with him, and that Sat- 
ton was a gouty Man; remembred that Joan Laffan waſhed the 
Rooms after they went to Bed, he having lain in the next Room 
near the Parlour ; that ſhe is a Woman not to be believed on her 
Oath ; that Elms then had and now has a good Character in the 
Country ; that he had an Eſtate of fourſcore Pounds a Year, 


but had ſold ſome Part of it, to the Witneſs's Father, and now 


lives on the Remainder. 
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Croſs Examined. 


Gaid, that he did not know that the then Earl of Angleſen 
and Lord A/tham was at Variance, that it is his firm Belief 
that Lord A/tham called him up that Morning as knowing that 
the Witneſs would go to the Lady's Room, as uſual, it being 
cuſtomary for the Witneſs to breakfaſt there with her Ladyſhip, 
and his Lordſhip was certain to find him there ; and that his 
Lordſhip took Occafion to uſe the Witneſs ill, to have a Pre- 
tence for turning off his Lady. 


Court, Is Joan Laffan in the Way? if ſhe be, ſend for her, 
and let no Perſon ſpeak to her, till ſhe is brought into Court. 


an Laffan was accordingly brought, and the Perſon who 


went for her ſworn. 


Court, Had you any Diſcourſe with Joan Laffan on her 
coming into Court ? | | 


Officer. My Lords, I had no Diſcourſe with her beſides that 
ſe aſked me, what ſhe was ſent for? I anſwered, I did not 
know, but that Mr. Palliſer was examining. She replied, If I 
an to go upon the Table they wall get nothing by me. 


Joan Laffan was then ordered on the Table, and ſworn, and 
being examined by the Court, ſaid, that when Mr. Palliſer 
came to the Houſe, he behaved himſelf ſo abuſive to the Ser- 
rants that they all hated him, and would do nothing for him, 
but oblig'd him to waſh his own Stockings in a Sauce-pan ; for 
Mr. Palliſer would throw Jalop into the Servants Drink, and 
tell her Ladyſhip Stories of the Servants ; that on Thur/#ay be- 
fore the Separation, a Plot was laid between Dwyer, Taylor, 
Sutton, and Lord Altbam to be revenged on Mr. Palliſer; ſaid, 
that on the Saturday Night before the Separation, as ſhe was 
putting Lady Altham to Bed, his Lordſhip ſaid to his Lady, 
My Dear, I muſt go our of 'Town To-morrow, and ſhall dine 
abroad: And ſaid to the Witneſs, Joan, make me a Fire in 
my Drefling-room in the Morning; ſaid, the next Morning 
his Lordſhip had for Breakfaſt Mulled White-wine, and that 
Mr. Palliſer breakfaſted with his Lordſhip, and had his Hat 
and Wig on at Breakfaſt ; ſaid, after Breakfaſt his Lordſhip 
went away, and Mr. Palliſer went into Lady Alibam's Room; 
and that then a Signal was made for his Lordſhip. Upon which 


o. 8, his 
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his Lordſhip came in, went up Stairs, with his Sword draus, 
to his Lady's Room, Mr. Palliſer was there, had on his Lond. 
ſhip's Cap and Night-gown, and was brought out of the Roon 
with the Cap on; that the Huntſman went down for a Cafe. 
knife to lit Mr, Palliſer's Noſe. When the Huntſman wx 
going up Stairs the Witneſs called out to her Ladyſhip, tha 
the Witneſs went into the next Room and ſaw the Fleſh-Part 9 
Mr. Palliſer's Ear that was cut off, and the Blood on the 
Floor and ſwore that Mr. Palliſer did before then ply 
with the Child. 


Mr. Palli/er was then examined; ſaid, he never ſaw a Chill 
at Dunmeau Houſe, nor in the Care of Foan Laffan. 


Joan Laffan, ſaid, he did ſee the Child (the Plaintiff) there, 
aud that Mr. Palliſer for his Life could not ſay any thing to 
hurt her Character, though ſhe could juſtly .impeach his. 


Lord Chief Baron. This Woman does not in the leaſt van 
from her former Examination relative to this Affair. 


Court. Joan Laffan withdraw. . 

And being withdrawn, the Plaintiff's Council then further 
croſs examined Mr. Palliſer. 

Said, he believ'd that Lord Altbam, when he made the Paſſe 
at him, had no Deſign to take away his Life, tho' he puſh'd 
Jike a Madman, and his Lordſhip might have run him through, 
or greatly wounded him, if he had not defended himſelf by 
putting by the Paſſes ; that he never ſaw Joan Laffar attend 
Lady Altham at Breakfaſt, but her Woman Mrs. Heath alway: 
attended, — nor ever ſaw any Child in the Lady's Room with 
her. | | 

Said, he never told her Ladyſnhip of his Lordſhip's Intention 
of parting with her, tho* he had the Converſation with hi 
Lordſhip on the Thur/day before the Separation, and that hi 
Intimacy with her Ladyſhip was three Years before; ſaid, he 
remember'd when the late Lord Angleſea was ill of the Gout, 
when the Witneſs was at Lord Altham's at Dunmeau ; that Lord 
Altham would ſend frequently to know, how the Lord Angle. 
fea was, and hop'd he would have died, and ſaid he would 
give a Reward to the Perſon who firſt brought him Word of 
the Lord Angleſea's Death. | 

Said, the Morning that Lord Altbam called him up, he went 
down Stairs, but believes he did not Breakfaſt with his Lord. 


hip, but ſat with him in a Room called $975-44/e, * bon 
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$101 and Taylor were there, and believed the Breakfaſt was 
Mulled-wine, as the Woman ſaid; and that his Lordſhip wes 
acctiſtomed, when he went a hunting, to call for a Cordial 
Dram ; believ'd that the Cap he lay in the Night before was 
the Cap he had on when the Accident happen'd ; and believ'd 
he had a Cap under his Hat at Breakfaſt, and never had any 
Silk Cap on belonging to his Lordſhip, for that he had no Cap 
of his own there, and that he uſed to lie in a Towel Cap ; that 
Tan Laffan attended the Chambers, but did not know who 
took Care of his Linnen, nor did he know, whether Lord 
Aitham wore a Night-gown, nor did he remember ever to have 
ken his Lordſhip in a Night-cap, for that his Lordſhip was an 
early Riſer, and would dreſs himſelf, and believ'd that Joan 
Loffan was Laundry-maid ; that his Lordſhip would not fit up 
te, unleſs neighbouring Gentlemen were with him, but that 
Tabr and Sutton would; that he did often breakfaſt with Lady 
{ltham when ſhe was in Bed, and nothing on her but a Wrap- 
er or Night-gown, and otherwiſe he believ'd her Ladyſhip 
was naked in Bed: Says, that he frequently breakſaſted with 
Lady Altham when his Lordſhip was not there, and the Lady 
ltting up in her Bed; but the Lady's Maid would go back- 
wards and forwards ; and that his Lordſhip uſed to ſend him 
wp to the Lady's Chamber when ſhe was in Bed; faid, he 
could not be particular what Cap he had on that Morning of the 
Accident, nor whether it was his Lordſkip's ; ſaid that one 
Miſs Briſcoe was there. 

Said, the next Morning after the Accident, being Monday, 
be ſent a Challenge to his Lordſhip, who not meeting him, the 
Witneſs poſted his Lordſhip, and believed that Lord A/tham 
went afterwards to live in the County of Ki/dare, but did not 
know whether it was before the Year 1717, believed that his 
Lordſhip was not in the Room where he was knocked down, 
but in the Lady's ; and after that his Lordſhip had made ſeve- 
nl Paſſes at him, Anthony Dwyer took the Sword out of his 
Lordſhip's Hands ; that the Servants were arm'd with Hangers 
and Clubs; ſaid, he believed the Family of the Pigots might 
aye lived at Tertor,. but did not remember to have ſeen any 
of that Family at Dunmear. 

Said, that Taylor and Sutton uſed to dine at Lord and Lady 
Altham's Table; ſaid, the Reaſon his Lordihip gave that 
the Witneſs ſhould not go with him to Church that Day 
was, that they were to go a hunting the next Morning, and 
that the Witneſs's Horſe, if he rode him that Day, would be 
unable to carry him ; ſaid, he did not take any Courſe in Law 
with Lord Alibam for the Abuſe he receiv'd, being unable to 

do 
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do the ſame, and that his Father did not think proper to do i 
therefore left it alone; ſaid, his particular Reaſon for going 1 | 
to her Ladyſhip's Room that Morning, was, that her Ladyſty 
had a Lap-dog which ſhe was very fond of, and that he carrie 
the Dog up to her Ladyſhip ; ſaid, he was alone that Morning 
in the Lady's Bed-Chamber and ſhe was in Bed, and that hy 
Lordſhip had often ſeen him there before, when the Lady wx 
in Bed, and had left the Witneſs there, and ſwore he had ng 
Intent of Criminal Converſation with the Lady Altham. 


Council for the Defendant. My Lords, we will now cal 


Thowas Rolph, who has been proved to have been a Seryan 
in the Family. 


Thomas Rolph ſworn, and being examined, ſaid, that le 
knew Lord and Lady Alibam in England, two or three Ven 
before Lord Alth m came to Ireland, that he was Butler u 
his Lordſhip at Dunmeau, in the Year 1713, when Lady 4 
tham came there; that he came to Jreland with his Lordſhy 
the latter End of the Year 1715; ſaid he was in his Lordſhip! 
Service at Dunmeau for one Year and a Half, whilit her Lady. 
ſhip was there, waited on her Ladyſhip twice a Day, at Dinne 
and Supper, and never knew or ſaw that ſhe was with Child, 
nor never ſaw a Child there; ſaid, that he never ſaw, hear 
or knew that her Ladyſhip was with Child, or had a Child 
or any thing like it; that he often heard them both ſay and 
wiſh they had a Child many and many a Time; faid, the Ser. 
vants that were in the Houſe in his Time were, Thomas Nuit 
the Coachman, one Byrne the Poſtilion, Michael Forfter tt 
Cook, one Arthur, a Gardiner, and never heard him call'd by 
any other Name ; one Martin a Smith, nor heard him called 
by any other Name, or Chriſtian Name; Juggy Landy, tit 
Kitchen-maid under the Cook, little Black NP a Weeding: 
wench under her, Mary Hales, the Dairy-maid, one Mrs. Sa. 
wright, a Houſe-keeper, ſent down two or three Days befor: 
Lady A tham came, Mary Waters, Chamber-maid, and one 
Betty Doyle, a Laundry-maid, Mrs. Heath, the Lady's Maid; 
that when Mary Waters went away, one Thomas came in het 
Place, and that Mary Waters uſed to carry up the 'Tea-kettl 
to the Lady's Bed-Chamber ; ſaid, he was ſure he could no. 
remember Betty Doyle, it he could ſee her. 


Council for the Plaintiff. My Lords, we have no ſuch 
Witness. 
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The Witneſs being further examined, ſaid, Anthony Dwyer 
was the Lord Altham's Gentleman, that his Lordſhip kept 


Hounds, and one Smutty was the Dog-boy, that he did not 
know Joan Laffan, for that he left his Lordſhip the latter End 
of the Year 1715, between Michae/mas and Chriſtmas, and 
knows of no Servant that came in his Place, but that Mary 


Waters was turned away in his Time ; 


ſaid, that Foar 
'Landy, the Kitchen-maid, was with Child, and went to her 


Father's Houſe, a little Cot, above the Sheep-Walk, and there 
ſhe was brought to Bed, about a Furlong and a half diſtant from 


Dunmeau Houſe. 


Said, that he went into England from Lord Altham's, and 


from thence went into the Horſe-Guards for twenty Years ; that 


= Landy was brought to Bed in two or three Days after ſhe 
t the Houſe, that he went to ſee the Child, carried it to the 
Door to ſee if he knew who the Child was like, that he aſked 
her who ſhe father'd it upon? She ſaid the Lord Altham. The 
Witneſs replied, that was well done, for that if the laid it on 


any Perſon elſe, how would it be maintained? ſaid that he 


knew ſeveral others to have lain with her beſides Lord Altham ; 
that ſhe was brought to Bed on the Straw ; that he had ſeen the 
Child Fifty Times after, during the Time he liv'd at Dunmeau; 
that after ſhe was well, ſhe would come to the Back-Yard with 
the Child, and he uſed to give her Victuals, and that the Child 


Raid at the Cot till the Witneſs left the Country. 


The Witneſs deſcribed the Houſe, and drew the Figure of 
it, and the Inſides thereof on Paper, which ſhew'd where 75 
gy, her Father, Mother and Brother lay; that it was a 


ut, 


a poor mean Place, but one Room, that they lay on Straw, 
that there was a Fireplace on the Lefthand, and a Chimney at 
one End of the Houſe ; that there was no Partition, but ſome 
Sticks like Hurdles ſtuck in the Ground, behind which Fuggy 
lay; that there was no Windows, Glaſs, Chair, or Table 


therein; that no Alteration was made therein, 


not white-waſhed ; that they had nothing bat Straw and Cad- 


was 


does, or Blankets, for Covering ; that the Child was dreſſed 
with a little Blanket about its Shoulders, and when it ran about 
it had the ſame Covering on, but that he never ſaw the Child 
in the Houſe of Dunmean in his Life, nor was it ever ſuffer'd 


to come there, the Lady A/tham having forbid that Juggy 


Landy, or any thing belonging to her, ſhould come about the 
Houſe, and believed the Reaſon was the Report of the Child's 
being the Lord Alilam's; that he knew of no other of the 


* 


Servants that went to the Gabin but himſelf; that there was a 
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Coach-· road made that Way, but never knew that Lady Altham 
went to the Cabin; that the Cabin was built a Yegr before the 
Child was born by one Sheil; that he ſurvey*d Part of the 
Coach-road, which was made a Year before the Cabin was 
built ; that the Road was made for to go to Church, to 
Colonel Palliſer's, — to Mrs. Giffard's, and the Mill; that 
Mrs. Giffard uſed to viſit Lord Altbam before her Ladyſhip 
went to Dunmeau ; ſaid, he never knew Mr. M* Kircher, that 
he came to his Houſe in the Pariſh of Marybone, ſent a couple 
of Fowls and ſome Lamb for Dinner about a Year laſt Summer ; 
that two Gentlemen were with him, one called Sir Thomas, ano- 
ther like an Officer, who ſpoke in the Scotch Accent. 


Council for the Defendant. My Lords, this Mr. M* Kirchey 
is Agent and Manager for the Leſſor of the Plaintiff in this 
Cauſe. If the Plaintiff *'s Council will not admit it, we will 
prove it. | 


Council for the Plaintiff. We admit Mr. M*Kircher is now 
Agent and Manager for Mr. Anngſley, the Leſſor of the Plain- 
tiff. 


Court. Witneſs; give an Account of the Converſation you 
had with Mr. M' Kircher. 


Witneſs ſaid, that after Dinner and drinking a Bottle of 
Wine, Mr. Kircher aſk'd him, if he ever lived with Lord AI- 
tham? The Witneſs ſaid he did. He then aſked him, if Lady 
Altham had a Child ? The Witneſs faid, ſhe had not. Then 
he aſked, who were Servants in the Houſe? The Witneſs 
named ſome of them. Mr. Kircher aſked him, if he would 
accept of a Lieutenancy? The Witneſs replied, he would not, 
for that he could live better as he was than on the Pay of a 
Lieutenant; that in about a Fortnight after Mr. K:rcher came 
to him, and aſked him again, if he'd accept of a Lieutenancy ? 
The Witneſs then deſir'd him to go about his Buſineſs, for that 
he would not be tamper'd with; that Mr. K:rcher deſir'd fur- 
ther to ſpeak to him. The Witneſs was angry, and ſaid he 
would not; that he was at his own Door, and deſir'd Mr. Kir- 
cher to walk in, and ſpeak to him before the Gentlemen then 
preſent, who were Mr. Fobn Ferns, a Clerk in the Exchequer, 
and Mr. James Priſely, Maſter of the Tennis Court, and two 
others, John Barker, and John Hood, a Gardiner; that he told 
them ot the Converſation, and that they were at his Houſe the 


firſt Time, and ſome others, and only them the ſecond Time; 
that 
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that thoſe Perſons have little Gardens under him, that he let to 
them, but that he ſold no Garden-Stuff. 

Said, he went with Lord and Lady Altham to Wexford in 

the Spring of the Year, that Mrs. Giffard went there, Mrs. 
Heath and the Poſtillion, but did not remember, whether it was 
in 1714 or 1715; but ſaid, it was at the Time ſome Perſons 
were tried for being Pretender's Men ; that his Lordſhip, he, 
and Mrs. Heath went on Horſback ; ſaid, about Michaelnmas 
after he beat the Gardiner for not letting him carry Water : 
On which the Gardiner complained to Lord A/tham, and his 
Lordſhip wrote a Letter in order to ſend the Witneſs to Wex- 
ford Goal; that my Lord and Lady was then in Dablin, and 
went thither in May 1715, and that he the ſaid Witneſs left 
the Service on the Beating, but whether it was the May after 
they came from Wexford he did not remember; that they were 
both in Dublin at the Death of Queen Anne, and afterwards 
went to the Aſſizes of Wexford. 
Said, that he went from England to Ballyhack, before Lord 
and Lady Altham returned from Dublin; that he knew of the 
Chriſtening of Joan Lanay's Child by one Downs, a Prieſt, at 
a Village calld Map, but that he was not there; that the- 
Child was always call'd James, and not by any Sirname. 


Croſs Examined. 


Said, that immediately after he left the Service for beating 
the Gardiner; that about Michaelmas 1715, he went into the 
Army; that his Reaſon for going to ſee the Child was, that 
he knew a Perſon that lay with the Mother; that he did not 
believe that the Child was Lord 4/tham's, but believed it was 
the preſent Earl of Ang/e/ea's, but believed Lord Altbam 
thought it to be his Child, but not from any Meſſage ſent to 
him; faid, the Child was never reputed or called the Witneſs's; 
that the Coach- road made by the Cabin was the neareſt and belt 
Road ta Mr. Gifard's, and Mr. Palli/;r's, and that Mr. Gif- 
Fard moſt commonly came that Rode; ſaid, there was a Bridge 
built going to Ro/7, over which was the Round-about Way to 
Colonel Palli/er's. 

Said, no Perſon came down with Lord and Lady Allbam to 
Dunmeau, but Mrs. Heath; ſaid, Mrs. Briſeoe and her Daugh- 
ter came down after, but as to the 'I'ime when he did not re- 
member, and that they ſtaid there a Month or {ix Weeks; that 
he did not know Mr. Lutxvich, that Lady A/tham went in a 
Coach tp Wexford, drawn by fix Bay Horſes ; that they ſtaid 
i Wexford three or four Days; that the Wituaſs 1 = 
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Poſt Office, but knew not where Lord and Lady 4/tham lodg'd, 
he not going to ſee them at that Time. 

Could not tell what Cloaths his Lord and Lady wore there, 
but himſelf had dark Cloaths on; that he run away for beating 
the Gardiner, and had no Wages ; that he now lives at Mary- 
bone, keeps a Victualing Hould « and ſells Wine; that Ned Cor- 
mick was the Running-Footman that went to Wexford ; ſaid, 
that my Lord's Gentleman was ſick when they went to Ver- 


ford, and he went to attend in his Place; that he never en- 


quir'd for or ſaw Wexford-Wells whilſt he was there. 

Said, Lady Altbam was fick about a Week or a Fornight, 
whilſt he was in the Service at Dunmeau, but that her Ladyſhip 
never kept her Room but about two or three Days ; that he 
had no Buſineſs at . e but to carry Examinations from 
his Lordſhip to the Clerk of the Peace, but did not enquire” 
where either of them liv'd, but one or other told him where 
they were; ſaid he left his Wife and Family and came to Ve- 
land with Lord Altham to get Twenty Pounds his Lordſhip 
owed him ; that he never made any Agreement for his Wages, 
nor had he one Penny of the Twenty Pounds, nor of his Wa- 
ges; that when he went to Wexford he rode a Bay Horſe, Lord 
Altham a Brown Engliſb Gelding, that they had a Black Mare, 
that the Brown Gelding was the cooleſt and beſt bred Horſe ; 
that he never went to Dub/iz with Lord A/tham, nor did he 
ever demand from any Perſon the Twenty Pounds or his Wa- 
ges, nor was he yet paid ; that he ſpoke to Five Hundred Peo- 
ple about the Pretender's Men at Wexford, but does not re- 
member one of them, did not remember any Perſon named 
Charles Meagher, that lived at Lord Altham's ; did not know 
one Matthias Reily, nor does he remember that he ever told 
the Earl of Angle/za about the Pretender's Men; that he knows 
Mr. Jones and Mr. an 2s and that he heard from forty 
People ſince he came to 7re/and of the Pretender's Men being 
tried at Wexford in the. Spring Aſſizes in 1715, but knows 
not the Names of them, nor whether Jones or Burroughs were 
there; that he left Part. Gate the 15th of October laſt, and 
landed here ſoon after; that he knew not at what Houſe or 
Place, he heard the Forty People talk of the Pretender's Men; 
that he ſaw Mrs. Gi Fard ſince he landed, and ſaw her Yeſterday 
in Court, but did not ſpeak to her, nor did he ſee her any 
where elſe ſince he came to Tre/and ; that Forty People told 
him ſhe was examined, but that he knew none of them, nor 
that he ever heard to what ſhe was examined, or when or 
what about the Pretender's Men; faid, he did not at any Time 
tell any Perſon that he was at Wexford Aflizes in Spring 1715, 

nor 
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nor did he ſerve the preſent Earl of Angleſea in any Station, 
nor had he any Protection from him; ſaid, he could not tell 
whether he ſaw the Child walk about with the Blanket about 


his Shoulders before Lord and Lady Altbam went to Wexford 
Aſſizes. 


Oven Cavenagb, who being ſworn and examined, ſaid, the 
Earl of Angleſea the Defendant ow'd him thirteen Pounds Fif- 


teen Shillings, and that the Money was paid him by Mr. De- 


rinſey ; that he knew the late Lord and Lady Alibam very 
well; that the firſt Place he ſaw her Ladyſhip in was Dublin; 
that he lived with his Lordſhip, and went down with them to 
Dunmeau ; that he afterwards went to Dublin with the Defen- 
dant (then Captain Anneſley) where the Witneſs was ſick of a 
Fever ſome time ; upon his Recovery he went to his 
Father's to gather Strength, and afterwards to Lord Altham 
who paid him his Wages, and prevail'd on the Witneſs to hire 
with him again. Which the Witneſs did, and ſtaid there ſome 
Time, but the Witneſs having broke the Cook's Head, Lord 
Altham threatned to ſend the Witneſs to Wexford Gaol: On 
which the Witneſs went away without his Wages, went to his 
Father's, and did not go back again to his Lordſhip ; that he 
lived with Lord and Lady Altham about a Year, but did not 
know where he was when Queen Anne died; that he knew 
after Lady 4/:ham came over, his Lordſhip was reconciled to 
his Lady at Captain Bri/coe's, and afterwards the Witneſs went 
down with his Lord and Lady to Dunmeau; ſaid, he knew 
not, nor did he hear that Lady Altham was with Child, or ever 
had a Child ar Dunmeau ; that the Servants in the Houſe in his 
Time were, Taylor the Steward who fed the Ducks, Michael 
the Cook whoſe Head he broke: Thomas Ralph was Butler, 
Anthony Dwyer his Page, Mrs. Heath the Lady's Maid ; that 
he ſaw a Woman call'd Joan Landy in the Kitchen, a Chair- 
woman, that waſhes the Diſhes, but knew not whether ſhe had 


any Wages ; that ſhe had a big Belly, and was then ſuppoſed to 


be with Child; believed that Lady 4/:ham heard by ſome Buſy- 
body that Joan Landy was with Child by her Lord, and there- 
upon was turned away, and that ſhe uſed to hide herſelf when 
her Ladyſhip came down Stairs, and that the Servants made 
Game of her. 

Said, he uſed to air the Horſes in, the Sheep-walk, where 
was a little Houſe in which Joan Landy waſh'd, and that he 
ſaw the Child there in Joan's Arms; that he uſed to go to the 
Cabin, which was built for the Herd; that there was but one 
Room in it, no Bed, but two Straw Beds, no Furniture, but a 


. 7. . Pot 


L :t22 | 
Pot and ſome few 'Trenchers, and that there was no Window 
to his Remembrance, never heard that Lady A4/tham had a 
Child, but often heard Lord Altbam wiſh for an Heir, becauſe 


his Lordſhip and the Defendant was perpetually quarrelling 3 
ſaid that when his Lordſhip went to live at Inchicore, the Wit- 


neſs then lived in Dublin, and was married; that he went to ſee 


his Lordſhip at Inchicore, where he ſaw a Child, and after Din- 
ner he ſpoke to his Lordſhip about the Child he ſaw there, and 
aſk'd his Lordſhip, why he did not put the Boy to a Trade, 
the Child being his by Juggy Landy? His Lordſhip anſwered, 
that the Boy was ungovernable, and that therefore he would 
not trouble himſelf about him. 


Croſs Examined. 


Said, he was married in January 1719, that Lord and Lady 
Altham were reconcil'd at Captain Briſcoe's, where there was 


great Joy. 


Council for the Defendant. My Lords, we will produce and 
examine Anthony Dwyer, who has likewiſe been proved by the 
Plaintiff's Witneſſes to have lived in the Family of Lord 
Altham. 


Anthony Dwyer, who being ſworn and examied, ſaid, that 
he was Servant to the late Lord A/tham for five or fix Years, 
that his Lordſhip lived at Dunmeau at the Time the Deponent 
went to live with him; that the Deponent was at Dunmeaz 


both before and after the Lady Altham went there, and lived 


there after her Ladyſhip came to Dunmeau three Years, and 
was in his Lordſhip's Service at the Time of the Separation; that 
he came to Dublin with them, and ſometimes was ſent abroad 
by his Lordſhip on Buſineſs, was out a Fortnight, that he never 
knew or heard that Lady 4/tham was with Child either by my 
Lord or any other Perſon, till this late Uproar, that the Ser- 
vants in the Houſe were, John Green, Coachman, Mrs. Heath, 
Lady's Maid, Juggy Landy, Kitchenmaid under the Cook, and 
that ſhe was there about a Month or two after Lady A/tham 
went down to the Country, and was then with Child, that he 
ſaw the Child % had, within a Fortnight after it was born 
at her Father's Houſe, who was a Shepherd in a ſmall Hutt, 
built purpoſely for the Father, and the Child's Name was call d 
Femmy Landy; that a Buſh was pulled in and out for the Door 
of the Cabbin, and Joan lay on Straw behind ſome Sticks, and 
the Child was in a very poor Habit; that Foar told the Depo- 
Ny - nent, 
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nent, that the Child was Lord Altbam's, ſaw the Child after- 
wards about the Stables with the Grooms, whilſt Joan uſed to 
go into the Houſe to beg ſome Scraps of Meat, and that he 
went once to ſee the Child on purpoſe. 

Said, he never ſaw Lady Altbam handle any Child, or ſaw 
any Child in the Houſe with her, and that Joan Landy dare not 
come near the Houſe for Fear, by Reaſon of her fathering the 
Child on Lord Altham ; that he lived with his Lordſhip after 
the Separation, came up with him to Parliament, and then 
parted from his Lordſhip, which was the firſt Parliament held 
after the Separation ; that he knew Joan Laffan was Chamber- 
maid in the Houſe at Dunmeau for a Quarter of a Year, and 
never {aw her have the Care of any Child as a Dry-nurſe ; ſaid, 
that Juggy Landy was a {trait black Girl, and to the beſt of his 
Remembrance is ſure Joan Loffan lived at Dunmeau before the 
Separation about three Months. 

Said, that Lord and Lady 4/:ham's firſt going down to Dun- 
meau there were Bonfires, and at no other Time, except of 
burning of Bones on ſome Seaſons of the Year, and never knew 
or ſaw any Chriſtening at Dunmeau, nor never ſaw Mr. Loyd 
chriſten any Child there; ſaid, the Houſe wherein Joan Landy 
lived had no Glaſs Windows or any other Ornament therein; 
that he went with Lord and Lady 4/tham to Dublin, and that 
Rolph went away before they returned; that he ſaw Mr. Tho- 
mas Palliſer at Dunmeau, and ſaid that he behav'd himſelf very 
well whilit he was there, and his being at Danmeau was on the 
Invitation of Lord Altham; ſaid, he never took any Oath with 
any of the Servants againſt Mr. Palliſer, nor did he ever know 
him to waſh his own Stockings, but that the better Sort of the 
Servants regarded him, that he had ſeen Lady A/tham at Break- 


faſt in her Room, and that her Ladyſhip's Maid attended her, 


Crofs Examined. 


Said, that he was Gaoler of Cort, but is not now in that Sta- 
tion; that he is turned of Forty Years of Age, and between 
that and Fifty; believed that Lord A/tham ſtaid at Dunmeau 
about three Quarters of a Year after Lady A/tham had left it, 
and during that Lime he never h any Child there, could not 
take upon hinielf to ſay whether Joan Laffan was, or was not 
in the Houſe of Dunmeau after the Separation, but to the beſt 
of his Knowledge ſhe was there at the Separation; ſaid, after 
the Separation he went by Joan Landy's Father's Houſe ſeveral 
Times, but did not go in, nor could he tell what became of 
her Child after the Separation; that to the beſt of his 3 
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ledge her Ladyſhip went to Dablin twice before the Separation, 
with her Lord, but how long they ſtaid there he could not tell, 
but it was in Parliament Time, and he waited on his Lordfhip 
at the Parliament Houſe to robe him, but whether his Lord- 
ſhip ſaid in Town all the Parliament Lime he could not tell, 
and believed they might have come to Town in the Summer, 
but if they did or not he could not remember. 
Said, he was fick when Lord and Lady A/tham went to Wex- 
ford Aſſizes; that he is acquainted with Thomas Rolph, that the 
Deponent came to Dublin laſt Sunday was Fortnight, and on the 
Tueſday following Rolph came to the Deponent's Lodging, and 
no body was with him; that the Deponent lodges at Mr. Jones's 
Houſe, but that Ro{ph did not, ſaid, that neither he or Rolph 
diſcourſed about the Deponent's being ſick at Dunmeau when 
Lady 4!:ham went to Wexford, could not remember after their 
Return from Wexford whether they ſpent their Summer at Dun- 
meau, or not; that he has very often drank Wine and Ale with 
Rolph ſince he came to Town, but had not ſeen him for twice 
ſeven Years before; ſaid that Ro/ph and he called to Mind all 
their Merriments together, but ſaid nothing of what they knew 
in this Cauſe (except to do the Earl Juſtice ;) that they both 
agreed that Lady Altham had no Child at Dunmeau, ſaid, that 
Rolph left Lord Altham's Service firſt, for the Deponent was 
ſent down to turn him off for beating the Gardiner ; ſaid, he 
could not recolle& Mrs. Piggot in that Country, or whether he 
ſaw her at Dunmeau, but ſaw Mrs. Briſcoe and her Daughter 
there; ſaid, he never ſaw Mrs. Gifard go to Dunmeau in a 
Coach ; that the Cabin was up at the Time the Deponent was 
in the Country, and that Juggy Landy's Child was about three 
Years old when he ſaw him, at the Time of the Separation, but 
that he never ſaw him after, 


Council for the Defendant. My Lords, we will now call Mrs. 
Heath, who is proved to be Lady Altbam's own Maid, who 
will give your Lordſhip's and the Jury an Account that Lady 
Altham never had a Child, was with Child, miſcarry'd or ſick, 
was with her coming into the Kingdom, whilſt in this Kingdom, 
at the Separation, and to the Day of her Death. 


Mary Heath called, appeared and ſworn to the Yoire tbe, 


and conſeſſed ſhe poſſeſſed herſelf of ſome of Lady Altham's 
Effects after her Death. 


Council for the Plaintif, My Lords, we object to this Wit- 
nels being ſworn in Chief, becauſe ſhe has poſſeſſed herſelf of 
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ſome of the Effects of Lady Alibam to whom the Leſſor of the 
plaintiff Mr. Anneſley is Adminiſtrator, and therefore if this 
Witneſs ſhall ſwear againſt the Plaintiff Mr. Anneſſey, it is to 
diſcharge herſelf of the Demand the Plaintiff Mr. Arnefley has 


on her as Adminiſtrator to his Mother, to bring an Action 
againſt her for the ſame. 


Curt. Produce the Letters of Adminiſtration to make out 
your Objection, that the Court may give their Opinion on 
that Point. 


Council for the Plaintiff. My Lords, we will aſk Mrs. Heath 
a Queſtion or two more on this Head, whether ſhe was not 
ſerv'd with a Subpcena at the Suit of Mr. James Anneſſey, the 
Leſſor of the Plaintiff, and how he was ſtiled therein? 


Witneſs ſaid, ſhe was ſerved with a Subpeena at the Suit of 
James Anneſley, that ſhe could not read it, nor does ſhe know 
how he was ttiled therein. | 


Court. Where is your Letters of Adminiſtration ? 


Council for the Plaintiff. My Lords, we have them not 
here. 


Council for the Defendant. w Lords, we pray that the Wit- 
neſs may be now ſworn in Chief. 


Court. Swear the Witneſs. 

Then Mary Heath was ſworn and examined; ſaid, ſhe came 
over into this Kingdom with Lady Altham as her Woman, and 
in October 1713, became acquainted with Lord A/tham, when 
he and his Lady were reconciled, and lived with her Ladyſhip 
from that Time to the Day of her Death, which, to the beit 
of her Recollection was in the Month of O&#ober 1729, and 
during that Time was never out of her Zadyſhip's Service, or 
even one Week from her all that Time; that ſhe went to Bun- 
meau with her Ladyſhip the Chriftmas-Eve in the ſame Year 
they came over, and ſtaid there till May or June following, 
and that Lord and Lady A/tham lived together from that Linie 
to the Month of February 1716-17 before they parted; ſaid, 
that Lady Altham never had a Child or was with Child, during 
the whole Time the Witneſs lived with her, that ſhe always 
put her Ladyſhip to Bed and took her up, except for one Week 
that ſhe was abſent. Was always with her Ladyſhip at Dun- 
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mean, and went with her the Day of Separation in a four Wheel 
Chair and a Pair of Horſes, to Captain Butler's to Roſs, which 
happen d upon a Sun lay, and that they lived at R/ about 


four Years, and that Lord and Lady A/tham never came or 
met together afterwards ; that the Servants when ſhe went fir 
to Dunmtau were, Taylor the Steward, Rolph the Butler, See. 
wright the Houſe-keeper, Michael the Cook, Fuggy Landy 
the Kitchen-Wench, under the Cook. 

Said, when ſhe went there ſhe ſaw the Kitchen-Wench with 
Child, that the Witneſs ſaid to the Houſe-keeper, what, you 
have a Maid with Child? That the Houſe-keeper-ſaid, yea, 
and that ſhe was with Child by Lord A/tham, his Brother, ſe. 
veral others, and the Dog-boy ; and ſoon after Juggy Lan 
was turned away, and brought to Bed at her Father's Houſe; 
that when the Witneſs heard of it, ſhe-defired the Coachman'; 
Wife to go to Juggy, and bring the Child to a Gate, that ſhe 
might ſee it; and accordingly Juggy brought the Child there, 

but ſhe did not diſcern any Dreſs on it but a clean Neck-cloth, 
which the Witneſs gave Juggy before, and the Child was ina 
clean Dreſs ; and her Reaſon for defiring to ſee the Child was, 
to ſee who it was like, and alſo her Reafon for ordering the 
Child to be brought to the Gate, and not to the Houſe, was, 
that his Lordſhip ſhould not lee it. | * | 

Said, that no Child was born, or chriſtened at Danmeau 
Houſe during the Time ſhe was there, nor had Lady Allan 
ever any Child to her Knowledge ; ſaid that Lady Althan 
went up Stairs one Day at Dunmeau a crying, the Witneſs 
aſked her Ladyſhip what was the Matter, her Ladyſhip made 
Anſwer and ſaid, that Brute Mr. Arzne/ley wiſhed I ſhould never 
have a Child, on which her Zadyſhip ſaid, ſhe wiſhed ſhe could 
have a Child if ſhe was to die the next Moment after, and 
that Quarrel was ſome ſhort Time after their going down to 
Dunme au; on which Mr. Anne/ley left the Houſe, and was not 
admitted to the Table after; that ſhe was at Wexford Aſſizes 
with Lord and Lady Altbam, that her Ladyſhip was in Court, 
for that her Ladyſhip ſaid to the Witneſs, how well Mr. Ma- 

flerſon had pleaded his own Cauſe; that the Aſſizes of V ex- 
ford was in the Spring, for that they came to Dublin the May 
aſter the Aſſizes, for they were in Town before King George's 
Birth-Day, and that Lord and Lady A/rham and the Witnels 


went to Mr. Anneſley's Lodgings to fee the Fire-Works; ſaid, 


when they went to Wexford, that Lady Alibam and Mrs. 
Giffard went in the Chariot, that his Lordſhip, the Witneis, 
Relp, and Mifs Gifars”s Siſter, and ſeveral others rode; ſaid, 
ſhe knew the Reaton of the Separation, that Lord Altham the 
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Night before they parted, his Lordſhip ſaid to his Lady that 
he would go abroad the next Day, her Ladyſhip ſaid he ſhould 
not, for ſhe ſhould be uneaſy without him; that the next 
Morning the Witneſs wakned with a Noiſe; ſhe got up, and 
his Lordſhip ſaid to the Witneſs, that Lady A/tham muſt go 
away, and that one We/man was with him; that her Lady- 
ſhip ſaid ſhe would not go without her Cloaths and Things, 
and that ſhe would write over to Lord Haverſbam, but he 
would not permit it ; that the Chaiſe and two were prepared 
for her Ladyſhip and the Witneſs, that they went away to Ro/5 
to Mr. Butler's and there was no body at home, but the Ser- 
vants, that Captain Butler came home the next Day; ſaid, that 
no Child or any other Perſon took Leave of her Ladyſhip, nor 
never ſaw any Child with her at R/; nor did ſhe know one 
Edward Lutwich, a Shoe-maker there, nor any Shoe-maker 
her Ladyſhip had, nor of any Shoes ſhe had made, nor never 
had any Shoes made for any Boy, nor white Damaſk Shoes 
made for her Ladyſhip ; ſaid that Joan Lafan lived at Dun- 
meau three or four Months before the Separation, and that 
her Buſineſs was to help the Laundry Maid to waſh, that ſhe 
did not Dry-nurſe, nor had any Child to Dry-nurſe there. 
Said, that after her Lady left Roſs they came to Dublin, and 
lodg*d at one Cavenagh'sin Stable- Lane near Mary's: Lane, but 
how long they were there ſhe could not remember, afterwards 
they went to lodge at Mr. King's the Apotheeary in Charles- 
Street, but how long they were there ſhe knew not, from thence 
they went to Taſp's- Square in Meuntrath-Street to Mr. Mul- 
lens, and from thence they went to Exglaud in September 1724, 
where they ſtaid till her Ladyſhip's Death; faid, ſhe went 
ſomewhere on the Key to look for Lodgings before they went 
to lodge at Mr, King's, but the Name of the Perſon to whom 
ſhe went ſhe knew not, but gave her a Piſtole Earneſt, and that 


afterwards on Application to the Perſon and informing her, that 


the Lodging was not fit for her Ladyſhip, the Perſon returned 
back the Piſtole ; that her Ladyſhip never ſai that Woman to 
her Knowledge, or ſpoke to her Ladyſhip any thing about it; 
ſaid, another Perſon went with the Witneſs to take the Lodg- 
ings ; ſaid, that no Boy or any other Perſon went to Lady A- 
tham in Stable Lane, and never knew or heard any Thing of 
the Boy, but ſaid, ſhe heard that Lord Altham took the Boy 
that Joan Landy had. 

Said, that on the Death of Lord Aham the Witneſs receiv'd 


a Letter from Miſs Mac Mullen from Dublin, dated the 18th 


of Newenrber 1727, giving an Account of the Death of his 


Lordſhip ; that as ſoon as ſhe opened the Letter ſhe went up * 
| Y 
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Lady. Altham, told her the Contents of the ſaid Letter, gave 
the Letter to her Ladyſhip; that her Ladyſhip read it, ang 
made no Reflection thereon, nor ſaid nothing at all at the Ac. 
count, nor had ſhe any other Account of his Death but that 
Letter; that her Ladyſhip did not go in Mourning, ſhe being 
then in Mourning for King George I; ſaid, that Lady Althay 
told her both before and after the Death of his Lordſhip, tha: 
ſhe was to have no Jointure as not having either Son or Daugh. 
ter, and on that Account the Eſtate having gone to the late 
Earl of Angleſea ſhe could have nothing; ſaid that Lord A,. 
tham never ſent her Ladyſhip any Support, but was ſupported 
during her Life by the Duke of Buckingham. 

The Witneſs was then aſked, by the Defendant's Council, 
whether ſhe knew Mr. Mac Kircher, and whether ſhe had any 
and what Diſcouſe with him, and whether he applied to her at 
any Time, and when and upon what Account? 

In Anſwer to which the Witneſs ſaid, ſhe knew Mr. Ma: 
Kircher, that on the 13th of Apri/ 1742, he came to her Houſe 
in St. Andrew's Court, Holborn, told her, he came to enquire 
of her, if ſhe knew any Thing of Mr, Anneſley, or.of her liy- 
ing with Lady A/tham ? and thereupon ſhewed her a Liſt of 
the Servant's Names, and her Name at the 'Top, and other 
Servants at the Bottom, that the Witneſs heard them read, 
ſome of whom ſhe knew and ſome ſhe did not know, and a- 
mong the reſt was the Name of Joan Laffan, on reading the 
ſaid Name, Mr. Mac Kircher aſked the Witneſs, if ſhe knew 
her? The Witneſs ſaid, yes. What can ſhe ſay? faid the 
Witneſs to Mac Kircher; that Mr. Mas Kircher anſwered, 
and ſaid that Joan Laffan ſaid, that old Parſon Loyd chriſtened 
Lady Altbam's Child. At which the Witneſs ſaid, it is ſtrange 
if my Lady had a Child, that he was not regiſtered in the Pa- 
riſh. No, ſaid Mac Kircher, there is no Entry kept in that 
Country where he was born, and that if you had been dead, 
meaning the Witneſs, the Earl of Azg/e/ea would looſe his 
Title and Eſtate, there would be ſuch bloody Swearing. 


Council for the Plaintiff. My Lords, what the Witneſs is 
now giving an Account of, can be of no Evidence againſt the 
Leſſor of the Plaintiff, it not appearing, that Mr. Mac Kircher 


had any Directions from Mr. Anngſley to look out for Wit- 
neſſes. 


Tord Chief Baron. Gentlemen of the Jury, any Thing ſaid 

by the Agent, without the Directions of the Employer, to his 

Detriment ſhall not turn to the Prejudice of the Client. Ty 
unci 


L ä 


Council for the Defendant. My Lords, we will aſk the Wit- 
neſs one Queſtion as to the Objection made be the Plaintiff's 


Council, which is, whether Mr. Mac Kircher had * to 
itneſs 


the Witneſs to give Evidence in this Cauſe, or to be 
for the Plaintiff ? 


Council for the Plaintiff. Aſk the Queſtion, and that — — 
on being aſked, the Witneſs, faid, that Mac Kircher made no 


Application to her, to be an Evidence in this Cauſe. 


Lord Chief Baron. Gentlemen of the Jury, You are not to 
take any Notice of the Converſation between Mr. Mac Kircher 
and the Witneſs. 


Council for the Defendant. Witneſs, did you know Mr. Mau- 
rice Anne/ley, or any of his Family? 


- Witneſs ſaid, ſhe did know him and his Daughters, and that 
Mrs. Blake was one of them. 


Witneſs, did you know of any Miſcarriage that Lady A/- 
tham had, or did you ſee at Dunmeau what they called a Miſ- 
carriage, or did you tell any body Lady Altham had miſcarried. 


The Witneſs ſaid, ſhe never heard, or ſaw any Miſcarriage 
that Lady Alibam had, nor did ſhe tell any body that her La- 
dyſhip had miſcarrried, ſaid, ſhe knew one Catherine who 
was married to Mr. Cormick, but never had any Converſation 
with her, nor did He tell Alice Babe that there was any good 
News, and that Alice Babe never viſited Lady A'tham, or put 


her Hand on her Ladyſhip's Belly, or that the ſaid Alice went 


away from her Ladyſhip's Lodgings at Dublin in a Chair ; — 
ſaid, ſhe never heard Lord Altham call his Lady Moll Shefield, 
bus called her Moll. 

Said, ſhe ſaw the Saucers that was indecent, that his Lord- 
ſhip was angry at them, and threw them into the Fire, but that 
Lady Altham was no way frightned thereat, nor ſick or diſorder- 
ed, nor did ſhe call up Mrs. Briſeo that Night, or ſhe her, nor 
Betty Doyle, that Lady Altham never liked Sutton, nor did the 
— . 4 — or hear that he was ſent for to attend her Lady- 
ſhip for any Diſorder that her Ladyſhip had, nor had her Lady- 
Mip any Diſorder that occaſioned the Stay of Sutton at Dunmeau 
for a Fortnight ; ſaid, ſhe never ſaw Mrs. Shields at Dunmeau, 


nor did the Witneſs ſend Redmond: for her, nor did ſhe know 
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Brooks, nor never called Mrs. Briſco up te Lady Altham, nor 
did ſhe know of her Ladyſhip's being bled by Brooks, and that 
ſhe did not remember any thing of the Name of Denis Red- 
monds: (aid, that Mr. Paliſer was uſed ill the Day of the Sepa- 
ration; ſaid, ſhe never complained to Lord A/tham of any ill 
Uſage he gave his Lady, nor did ſhe ſay to his Lordſhip if he 
did not leave off frightning his Lady, her Ladyſhip would never 
have a Child, and further ſaid ſhe never called Mrs. ＋ out 
of Bed any Time, in the Night or the Day whereon the Sau- 
cers were broke, nor could ſhe tell or remember that Sutton was 
ſent for; ſaid, Lord Altbam told the Witneſs firſt of the un- 
happy Accident between his Lady and Mr. Paliſer; ſaid, the 


Affair of the Saucers was whilſt Mrs. Briſco was there; ſaid ſhe 


did not remember that ſhe uſed to go into the Room at Dinner 


before the Company left the Room. 


% Examined. 


Said, that on the 4th of Derember 1713, Lord and Lady AI- 
tham were reconcil “d at Mr. Briſco's, and did not lodge at Mrs. 
Vice's but one Day after the Reconcilation, during the Time 
they were in Dublin, but went to Dunmeau, and arriv'd there 
at Chriſtmas- Ewe, and that they went to Dublin about St. 
George's Day following, that Mrs. Briſco went to Dunmeau be- 
fore Queen Anne died, and that Lord and Lady Altbam went 


to Dublin juſt before the Death of the Queen, and then lodg'd 


at Mrs. Vice's for a Month or five Weeks, —— went back to 
Dunmeau after the Death of the Queen, and ſtaid there *till to- 
wards May following; that in May 1715 they went to Dubliz 
again, lodg'd at Mrs. Vice's, and Lady Altham then ſtaid in 
Dublin for a whole Year, and never lay out of Dublin, but that 
Lord Altbham would now and then go out of Town, and that 
Mrs. Charity Anneſley viſited Lady Altbam at Mrs. Vice's, that 
Lord and Lady A/tham had a Scuffle, and the Witneſs heard 
the Noiſe of a Chair in the Room, but did not hear her Lady- 
ſhip ſcream, nor did ſhe know any Perſon by the Name of Lu- 
cas, or called by that Name, nor ever heard Lord Altbam call 
any Perſon by the Name of Lucas, that they were then in Bed, 
but neither of them got up, but upon another Scuffle his Lord- 
ſhip got out of Bed, was going to the Window to call for Mrs. 
Lucas but her Ladyſhi Feld him, and then he ſaid he would 
ſend for Mrs. Lucas to know if her Ladyſhip was with Child be- 


fore he would turn her out of Doors, and did not hear of any 


Miſcarriage that Time. 


Said, 
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Said, ſhe never had any Converſation with her Lady about 
taking the Lodgings or giving a Piſtole Earneſt, nor did ſhe 
ever tell her any thing about it, and believed no Perſon could 
go up to her Lady without her Knowledge ; ſaid Mr. Muller 
was with her when ſhe went and took the Lodgings, but 
could nat tell whether ſhe or Mr. Mullen went to make the Ex- 
cuſe for nt going home to the Lodgings, as the Doctor ſaid the 
Air was not good for her Ladyſhip. 

Said, that Mr. Aungſſey's Lodgings was at the Quay facing 
the Cuſtom-Houſe, — had a Dining- Room and Bed- Chamber, 
and going there turned on the right Hand over E/ex- Bridge, 
but how far down the Quay ſhe Gd not, and the Lodgipgs 
was up one Pair of Stairs, and the Supper was ſet out in the 
Bed-Chamber ; ſaid, that Mrs, Gifard's Siſter was a ſingle Wo- 
man, and when they went to Wexford they lodg'd at Captain 
Sqweeny's ; that ſhe knew of no particular Trial they went there 
on, but went to hear Trials, and w ady Alibam was then 
in Mourning for the Queen, and did not wear Silver-Silk, 
knew not what Servants attended his Lordi ip at Wexford, nor 
who dreſſed him; and that the Diſcourſe about Joan Landy's 
being with Child was the firſt Night the Witneſs went down to 
Dunmeau, and then ſaid it was a Captain's Man Servant that 
got her with Child and the next Day it was ſaid, my Lord Al- 
tham's and the Dog-Boy*s ; ſaid, ſhe never knew that Lady 
Bleffington viſited Lady A!tham, but that Mrs. Piggot very 
often viſited her Ladyſhip at Roſs. | 

Said, the Day of the Separation before they got to Roſs it 
was dark, and believed People went out to ſee them as they 
came into Town, and that they had ſomething to eat at Captain 
Butler's ; ſaid, the next Day after the Quarrel with Captain 
Anneſley and Lady Altham about his wiſhing that her Ladyſhip 
may never have a Child, that Lady A4/tham ſent for him to 
come to Dinner, he refuſed it, and left Dunmeau, and never 
went there after; ſaid, ſhe ſaw one Mr. Hu/y at her Houſe, 
but never ſaid to him that the Plaintiff Mr, Auneſley was very 
much wronged, nor did ſhe ſay to him that ſhe knew more of 
it than any other Perſon ; ſaid it will be thiee Years next Ja- 
nuary ſince ſhe heard firſt, that Mr. Aunęſtey was with Admiral 
Vernon ; and that it was the Dutcheſs of. Buckingham's Woman 
that told her of it; ſaid, that Lady Altham was lame when ſhe 
came to Dublin, and that her Lameneſs was occaſion'd by a 

paralytick Diſorder, and had loſt the Uſe of her Limbs, but 

had not the Dead Pally. 
Said, when her Ladyſhip. went to London ſhe loſt.the Uſe of 
her Limbs and could not Rand, but was wheeled ag a 
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Chair; ſaid that her Diſorder began at Roſs ; ſaid there was a 
Report of Lady Altham's having a Child before ſhe went to 
live with her ; that her Ladyſhip enjoy'd her Underſtanding 
and all her Senſes, and was able to manage all her own. Affairs 
to the Day before ſhe died. 


Said, the Maintenance of one hundred Pounds a Year allow- 


ed Lady Altham was to ceaſe on the Death of Lord 4/tham, 
that the Duke of Buckingham died before Lord A/tham, and 
by his Will added Forty Pounds a Year to the Intereſt of Sixty 
Pounds a Year which Lady A/tham had to make up 100 J. 4 
Year, which Sum the Dutcheſs of Buckingham gave Lady Al- 
tham during her Life; that the Duke of Buckingham died be- 
fore Lady Aitham left Roſs or went to England and that the 
Duke died before Lord Altham ; ſaid fhe is not a Waſher-wo- 
man but gets an honeft Livelihood; that her Daughter within 
theſ: two Years had the Intereſt of ſeven hundred Pounds left 
her, and that they lived on that, and by Plain Work. 


The Court adjourned to the next Morning at Nine of the 
Clock, purſuant to the Conſent of the Parties. 
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The Eighth Day of the TRTAL. 


Saturday, November 19, 1743. 


HE Court having met according to Adjournment, and 
being ſat, and the Jury called over, they ſeverally ap- 
pear*d in the Jury Box, and being ſeated together. 


Court, Gentlemen of Council with the Earl of Angleſea 
proceed, 


Council for the Defendant. My Lords, we will now produce 
Alderman Robert King at whoſe Houſe Lady Altbam * 
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Dublin, who frequently converſed with her Ladyſhip, and to 
whom ſhe never mention'd that ſhe had a Child, tho” her Lady- 
ſhip talked to him greatly of her Misfortunes. | 


Robert King, Alderman, who being ſworn and examined, 
ſaid, that he knew the late Lady A/tham, and that ſhe lodged 
at his Houſe in the Year 1723 for about thirteen or fourteen 
Months, during which Time ſhe dieted there, and a Maid-Ser- 
vant named Heath, that her 2 almoſt every Day dined 
at his Table, and frequently talked to him about her Ladyſhip's 
Family and Misfortunes, and believed from the frequent Con- 
verſation ſhe had with him that if her Ladyſhip had a Child, or 
a Son, ſhe would have told him, and that her Ladyſhip never 
told him, nor did he ever hear her Ladyſhip ſay that ſhe had à 
Son. 


Croſs Examined. 


Said, that he never heard LY Altham ſay any thing about 
her having, or not having a Child, that her Ladyſhip had a 
Diſorder and that ſhe could not ſtir being weak in her Limbs, 
that Mrs. Heath dined at Table, and behaved very diſcreet, and 
bore a good Character; that her Ladyſhip's Diſorder was para- 
lytick, but did not impair her Underſtanding, and never ſaw 
any Child come to her Ladyſhip. 


Council for the Defendant. My Lords, we will now pro- 
duce Elizabeth Molloy, who was a Servant in Lord A/tham's 
Houſe, who ſays, that Lady A/tham had no Child, and of 
Lord Altham*s Application to this Witneſs to dry-nurſe Juggy 
Landy's Child, —— and that ſhe never heard in the Country 
that her Ladyſhip had a Child, nor that there were Chriſtning 
or Rejoycing at Dunmeau, on her Ladyſhip's being brought to 
Bed of a Son, as is pretended on the Part of the Plaintiff. 


Elixabeth Molloy, who being ſworn and examined, ſaid, her 
Maiden-Name was Doyle, that ſhe lived with Lady Altbam at 
Dunmeau and in Dublin about thirty Years ago, and to the beſt 
of her Knowledge her. Ladyſhip came to Dunmeau, on one 
Chriftmas-Ewve, the Witneſs being then at Dunmeau and ſerved 
as a Landry Maid, that ſhe lived there a Year and a Quarter, 

was married in the Service, and afterwards removed with 

her Huſband three Quarters of a Mile from Dunmeau where ſhe 
lived for eleven Years ; ſaid, that Lord Altbam applied to her 
to dry-nurſe Juggy Landy's Son, that his Lordſhip came to => 
When 
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when he was a Hunting, and that it was after the Separation, 
and after Lady Altham had left Dunmeau ; that his Lordſhip 
aſked her, whether ſhe would dry-nurſe Juggy Landy's Child? 
The Witneſs ſaid, ſhe would not. | 

Said, ſhe ſaw a Child call'd Juggy Landy's Child when a 
Year old, and ſaw her with Child, and that the ſaid Juggy was 
brought to Bed in May after the Witneſs went to Dunmeau, 
and that it was near three Years after when his Lordſhip appli- 
ed to her to dry-nurſe it ; that ſhe could not call to mind when 
Lord and Lady A/tham parted, that his Lordſhip ſaid ſhe muſt 
take the Child into her own Houſe to dry-nurſe it, but knew 
not how old the Child was when the Application was made to 
her. 

Said, they dry-nurſe Children till fix Years old, but could 
not tell what Chriſtmas Lady Altham went to Dunmean; ſaid, 
that whilſt ſhe lived at Danmeau ſhe never knew that Lady A. 
tham was delivered of a Child, dead or alive, nor ever heard 
in the Country that her Ladyſhip had a Child, but heard her 
Ladyſhip wiſh ſhe had a Son or Daughter, and never heard that 
any Child was chriſtned at Dunmeau, nor of any Rejoicings there 
on the Birth of any Child. 


Croſs Examined. 
Said, ſhe never heard Lady Altham ſay, or wiſh, ſhe had a 


Son or Daughter, but was told ſo, but knew not who told her, 
but that the Witneſs wiſhed as much that her Ladyſhip had a 


Child, as the Witneſs did wiſh that ſhe herſelf had a Child; 


could not tell what Time of the Year it was or when his Lord- 
ſhip applied to her to dry-nurſe the Child, nor did ſhe ever {ce 
the ING but once, and that ſhe ſaw a Child ten Years old dry- 
nurſed. 

Said, ſhe knew not Matthias Reily, but knows Mrs. Welmar 
at Ro, nor did ſhe know David Houlding, or any of that 
Name, nor did ſhe tell any Perion of that Name that Lady A 
tbham had a Child. | 

Said, that ſhe ſaw Lady Altbam in Roſs and in Dublin after 
ſhe left Dunmeau; that ſhe wis firſt married to one Byrne, and 
now to Molloy ; ſaid, ſhe would not then nurſe for any Body, 
having no Occaſion ſo to do, her Huſband then held Land at 
fifteen or ſixteen Pounds a Year's Rent. 


| Martin Kneefe, Smith and Farrier, who being ſworn and 
examined, ſaid, he knows the Lands and Houſe of Dunmear, 
and lived there as Smith and Farrier to Lord A/tham for a Year 
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before his Lady went down there, and continued his Smith 
during the Time the Lord and Lady lived together, except for 
about three Months that the Witneſs was ſick, during which 


Time he lived at Roß, and being no Scholar he could not tell 


what Time of the Year he was fick, but to the beſt of his 
Knowledge Lady Altbam was at Dunmeau above a Year befoie 


he fell fick, that after his Sickneſs he went back to Dunmeau ard 


lived there half a Year before her Ladyſhip left the Houſe ; ſaid, 
it was a Day or two before Chriſtmas that her Ladyſhip came 
firſt to Dunmeau, and ſtaid there going backwards and forwards 
for three Years, and from Chriſtmas to Candlemas, that he ne- 
ver ſaw a Child there but the Child that Fuggy Landy had, and 
ſaw him there in a Month or fix Weeks after the Separation, 
and that the Child was taken into the Houſe to live, that he 
lived with his. Lordſhip three Years, and ſaw Juggy Landy with 
Child. 

Said, the principal Servants in the Houſe were, Anthony Drvy- 
er, who attended his Lordſhip, Mr. Taylor, and that when 
Dwyer left his Lordſhip one Kennedy lived with his Lordſhip in 
the County of Kildare; ſaid he could not be poſitive whether 
Dwyer or Kennedy was Lord A'tham's Servant at the Time 
that the Child was taken into the Houſe, but is ſure it was one 
or the other; that he was told in the Houſe that Juggy Landy 
was brought to Bed, and that he afterwards ſaw the Child m 
her Arms twenty Times about the Houſe, and at his Forge at 
the Back of the Houſe in the Yard when his Lordſhip was abroad, 
in order to beg Meat and Drink, and that he never knew or 
ſaw that Juggy Landy ever nurſed or ſaw her nurſe any Child 
but her own; it was a Dairy-Maid that took Care of Juggy 
Landy's Child after he was taken into the Houſe, and they 
called her B/ack Kate; ſaid, he ſaw the ſame Child at Kinna, 
in the County of Kildare, and afterwards amongſt the Boys of 
the College, cn College-Green in Dublin, that the Boys and he 
were in a bad Condition, and believed his Lordſhip then lived 
in Proper-Lane, and that he is the very ſame Boy he ſaw at 
Kinna, but that he did not know Carrickduf}, and to the beſt 
of his Knowledge when he left Dunmeau, the Boy was four or 
five Years old, but had not ſeen him ſince he ſaw him in Dub- 
Min, and does not think that he ſhould now know him if he 
ſhould ſee him; ſaid, that that Boy was reputed a Baſtard of 
Juggy Landy's by Lord Altham, and was fo reputed amongſt 
the Servants ; that he was preſent when his Lordſhip gave Di- 


rections to his Servants* both at Danmeas and Minna, that if 


1 Landy, the Baſtard's Mother, ſhould come near the 


God 
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God damn the Baſtard, he has too much of his Mother Juggy 
Landy's Pad in him to be good; that ſhe was Kitchen Maid 
in the Houſe at Dunmeau, and left it being big with Child, but 
could not tell whether ſhe was turned away. 

Said, he never knew-or heard of a N being at the 
Houſe, that Mrs. Heath was Lady Altham's Woman all that 
Time, and ſhe left Dunmeau with her Lady, that he was in the 
Houſe the Day of the Separation which was on a Sunday, and 
was preſent _ Lord Altbam called all the Servants up under 
Pretence of going to dine at one Minnit's, but that his Lord. 
ſhip did not go far, but ſoon returned; that he met his Lord. 
ſhip going up Stairs with a drawn Sword, at which the Witneſ; 
cried out, what is the Matter? his Lordſhip ſaid, never heed, 
come along, and that ſoon after he heard a Screak; ſaid that 
he and the Coachman attended Lady Altban when her Lady. 
ſhip and her Maid went away in a four Wheel Chair, and 
that no body came to take leave of her -Ladyſhip, nor did 
he ſee any Child, but that the Child afterwards brought home 
was then at Nurſe with 7zggy Landy his Mother, bat could 
not recollect when Juggy Landy's Baſtard by Lord Altham was 
brought into the Houſe ; ſaid that Joan Laffan lived in the 
Houle both before and after her Ladyſhip parted, and was in 
the Station of either Laundry Maid or Dairy Maid, and that 
Mr. Giffard, his Lady, William Elms and others uſed to viſit 
Lord Altham, never knew or ſaw Joan Laffan take care of 
the Child, but that Black Kate took care of him, and that the 
ys oy with her, and that Joan Laffan did not take care of 

e Child. * | 
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Croſs Examined, 


Said, that he went to Kinrna to live with Lord A/tham, and 
has lived there ever ſince, could not tell how many Years it is, 
but believed it was 20 or 21 Years ſince ; that his Lordſhip left 
it about a Year after and went to live at Ballybact, but could 
not recolle& whether Lord Altbam lived at Dunmeau a Year, 
tion; remem- 


tion, and 


or N other particular Time after the 
is Lordſhip went to Dublin after the Separa 


ber' d 


returned to Dunmeau again, and that the Child was taken into 
the Houſe before ever his Lordſhip left the Country after the 
Separation, and the Child was quite bare of Cloaths when be 
came into the Houſe, but ſome old Things were ſoon made 
up for him, and believed it was Silk, but knows not the Co- 
lour, that his Lordſhip lived a Year at Kinna before the Wit- 
neſs parted with him, and the Child was then about five Yer 
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old, and believed if he was not under that Age he was not over; 
that the Boy was very meanly cloathed afterwards, during the 
Time the Witneſs was there, and being aſk'd what he meant 
dy the Word, Meanly cloathed, be anſwered, Indi ſferently 
cloathed; that the Boy went to School to one Mahony near the 
Road of Ki/dare and there was a Habit made for him of Slate- 
coloured Frize, and that his Cloaths at Dunmeau was a Silk Ha. 
bit, made out of an old Night-Gound, but that he did not 
wear them at Minna, and ſaid that the Cloaths the Child wore 
at Dunmeau were better than them he wore at Minna, and that 
the Frize Cloaths was made for him at Minna, that the next 
Coat that was made for the Child was a Scarlet Coat made out 
of an old Coat of Lord 4/ttam's, and ſaw the Child dreſſed in 
that Suit at Anna, and by the ſame Token he beſh——t his 
Breeches. 

Said, that his Lordſhip gave Directions to all the Servants in 
the Houſe to whip the Child when he did amiſs, and that he 
heard his Lordſhip give the ſame Directions when his Mother 
Juggy Landy came there to ſee him; and that his Lordſhip ſaid 
he would break any of the Servant's Heads that ſhould let the 
Child come near Juggy Landy, for that the Child would never 
be good, he having ſo much of the Blood of his Mother Juggy 
Landy in him, and ſaid the ſame openly in the Kitchen to all 
the Servants; that the Child would go up and down the Houſe, 
and ſaw the Lord Altbam and the Child in the Parlour together, 
but his Lordſhip was not fond of the Child; that he never ſaw 
the Child eat with his Lordſt ip tho? he often ſaw his Lordſhip 
at Dinner and Supper, that he never attended his Lordſhip at 
Dinner or Supper, but he was as free with his Lor ſhip as any 
of the Servants in the Houſe : His Reaſon for ſeeing his Lord- 
ſhip at Dinner and Supper was, that he went ſometimes for Mo. 
ney to buy Iron, and about other 'Things, and uſed to go to 
his Lordſhip at any Time, unleſs when his Lordſhip was in 
Company, bat never ſaw the Child fit at Table, did not know 
when Kennedy came to live with Lord Altham, nor did he live 
with his Lordſhip when he ſaw the Child on College Green; that 
he knows Mr. Mi/et very well, and to his Knowledge has never 
ſeen him at Kinna, nor had he any Knowledge of him there; 
that the Witneſs would go Hunting with his Lordſhip, but did 
not remember to ſee Mr. Miet with his Lordſhip ; that when 
he ſaw the Boy at Co//ege-Green, the Boy was about ſeven or 
eight Years of Age, and that he was about five Years old when 
he left Kinna, and that he ſhould know the Boy amongſt five 
Thouſand, and that the Boy wore his own Hair; that he knew 
two John Fitzgerald's, and had ſome Diſcourſe with long Jon 

No. . 8 Fitzgerald, 


[ 138 ] 

Fitægera d, but never told the ſaid John Fitzperald that Mr. 
Jones gave the Witneſs Money or Clo: ths,” or told him that 
Lady Altham had a Chilc. ? | 

Said, a Man from the County of Wexford called at his Shop, 
and that he had ſome Diſcourſe with that Man about this Af, 
fair, and bid the Perſon to tell Mr. Derinſey, that the Witneſs 
was living, and believed could do the Lord Angle/ea Service; 
ſaid, he heard above a Year ago, and reported in the whole 
County of Kildare that Femmy Anne/ley was come over to ſue 
the Earl of Argleſea for the Eſtate ; ſaid, the Perſon's Name 
to whom he told, that he could do Service to the Earl of An- 
gleſea, was Kneefe ; ſaid, he ſaw the Child in Bed with Black 
Kate, that Joan Laffan took little Care of him, and never ſaw 
the Child in a Hat, Feather or Scarlet Cloaths at Dunmeau ; that 
Lord A/tham went backwards and forwards to Ballyhack for 
twelve Months and better after he left Dunmeau, that after his 
Lordſhip left Ba/lyhack he went to Kina, but his Hounds and 
Horſes were at Ballyſbannon, at the Blackamoort's. Head; ſaid, 
the Servants at Kinta were, Harry Archbold, one Price, one 
Rice, the Coachman and Martin Kneefe the Smith; ſaid, he 
was not a Year at Kinna before the Child came there, nor 
doth he know who brought him, nor whether it was Juggy 
Landy, but ſaw her come to ſee the Guild, and that he ſaw 
Joan Laffan there and his Lordſhip ſcolded at her for ſtealing 
a Bed, but did not know whether ſhe came with the Child 
there; that he did not know one Francis Mulhall a Taylor, but 
believed there was ſuch a Man at Ki/lcullen-Bridge, but did not 
know whether he ſaw that Taylor at Xinna, was not ſure whe- 
ther the Child's Cloaths were Camblet or not, but that he went 
to School to one Jobn Mahony's, near the Road, a little Cab- 
bin near a Ditch Side, and that the Child dieted and lodged at 
Lord 4/tham's Houſe, did not know that one Connor kept a 
School there. 45 

Said, the Boy was a good clean ſkined Boy, with Flaxen 
Hair, but never ſaw him naked, that he did not know when 
Lord Altbam lived in Proper-Lane, but was told his Lordſhip 
iived there when the Witneſs ſaw the Boy at College-Green ; 
{aid that he heard his Lordſhip ſay to the Child ſeveral Times in 
a Paſſion, God damn him, he has too much of his Mother's Blood, 
Juggy Landy, in him, and order'd Price his Servant to whip 
him; that the Child was always treated amongſt the Servant as 
a Baſtard Child of Lord A/tham, but how he was treated in 
his Lordſhip's Company, or by his Company, he did not know, 
nor how he was treated by or amongſt the Gentlemen of the 
Country never knowing that any of them took Notice of 51 
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op. Child, and as God was his Judge he never ſaw the Child intro- 


AF. duced to his Knowledge to any of the Gentlemen in the Coun- 
neſs try | For that the Child eat with the Servants, never ſaw him 
de ride Out with his Lordſhip, nor was the Child able, during the 


ok Time the Witneſs lived with his Lordſhip, to ride; ſaid what 
* the Child did when the Servants were directed to beat him, 
ot was, that he would go to the Cook at the Fite, and throw 
N down the Meat, Spit and all; and that thereupon his Lord- 
4 ſhip gave Directions to Price the Cook in the Kitchen to cor- 


Said, he never ſaw Mr. Je Fery Paul that lived at Ballhſban- 
aun, nor did he ever ſee him at Kinna, to his Knowledge, nor 
did he know that Lord 4/tham went to viſit Mrs. Anneftey at 
Ballyſbaunon, nor did he ever ſee the Boy in Company with 
any Gentlemen in that Country; that Juggy Landy lived at à 
Cabin at Durmeau when the Child was ſent to Minna, and heard 
afterwards that the Houſe was pak down, ſaid, he and Vill. 
Elms were together when his Lordſbip gave Pirections to ſet 
the Dogs at Juggy Land for coming near the Houſe, and that 
he often heard his Lordſhip. ſay, that he would rather give 
five hundred Pounds he had had that Child by an Exgliſbæuoman, 
that he knew not for what Reaſon his Lordſhip gave ſuch Di- 
rections againſt Juggy Landy, and his Lordſhip called him Jem- 
my Landy, but was called in the Houſe amongſt the Servants 
Jemmy Anneſley, as being the Baſtard Son of Lord Altbam, and 
that neither he'or any of the Servants ever went to the School 
with the Boy. Witt . TIM £ 
And the Witneſs having withdrawn from off the Table, he 
was called back, and being aſked by the Court how long he 
lived at Kinna ? The Witneſs anſwered a Year and a Half. 


Arn Coffze, when ſhe came to the Book ſhe kiſſed her Thumb, 
but afterwards the Oath being tendered: her again ſhe kiſs'd the 
Book; and being examined, ſaid, that ſhe knew both Lord 
and Lady. Alibam when they lived at Dunmeau ; that the Wit- 
neſs lived at a Place called Clare, before they went thither.— 
while they were there, and after they left it, and that during 
that Time ſhe never once heard that her Ladyſhip had a Chil 
there ; that ſhe never heard her Ladyſhip ſay any thing about 
it, and that ſhe held Acquaintance with Flixabeth Molloy and 
Anthony Dwyer, and Tuggy Landy the Kitchen-maid, who 
were in Lord 4/tham's Service 7D her Ladyſhip came thi- 


N never any one of them ſaid, that Lady A/tham had 
- * 
Said, 
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Said, ſhe ſaw 7 Landy dance on &. George's Day, and 
the Servants took Notice of her big Belly, and that on the 
St. George's Day after her Ladyſhip came into the Country, 
that Day being a particular Day of Merriment; —ſaid, 2 
ſaw Juggy Landy's Child the Summer after, at a Cabin where 
the Witneſſes Father was cutting Turff; that he ſaw Juggy 
Landy in the Cabin ſuckling the Child; and that it was com- 
monly reported to be Lord Aibam's Child; that he ſaw it 

in two or three Vears after; that the Child went to School 
to Patrick Furlong, who lived half a Mile from the Houſe at a 
Place call'd Ferryrath, and that the Child went from the Houſe 
of Dunmeau to the ſaid Furlong's after the Separation of Lord 
and Lady A/tham:; that ſhe ſaw:Patrick Furlong this Day; that 
ſhe ſaw Lord Altham ride by the School, and aſk at the Door, 
where was Jemmy! That Furlong anſwer'd, He is here. Where. 
upon his Lordſhip ſaid, I will horſe-whip you, if you ever lit 
the Child ſeg that Whore his Mother Juggy Landy, for that l 
avill be croſs. and want to go: along with: her; — ſaid, ſhe wa 
coming from the Bog that Day, and that ſhe heard them Words 
expr when ſhe called at the School to ſee her Siſter who 
then went to that School, but that ſhe never ſaw the Child at 
Dunmeas. f 


Croſs Eæamined. 


Said, ſhe never was at the School before, and her Siſter was 
very young; that ſhe. is now: about thirty Years old, could 
not tell whether ſhe ever ſaw the Child but once at the Breaſt, 
and that ſhe did not ſee it after for near three Years ;' that ſhe 
cannot nor will not for the World ſwear, that it is the ſame 
Child ſhe ſaw ſuck Juggy Lanay, that ſhe ſaw. at School, but 
was told it was ; ſaid, that ſhe never heard that Juggy Landy 
had any Child but the one ſhe had by Lord Aebam, and never 
heard that that Child was dead ; that ſhe knows Father Down: 
and ſaw him this Day; that he is a Prieſt, but never ſaid that he 
would give her Abſolution for ſwearing in this Caule. 


. William Rowles, Farmer, who being ſworn. and examined, 
ſaid, he knew the late Lord and Lady. Alibam, and was well 
acquainted with them, that they lived at Dummeau, and that 
he lived in the Pariſh of Durmore, a Mile from Dunmeau, and 
that he lived at the ſame Place. at the Time of the Separation ; 
ſaid, he never heard that Lady 4:tham ever had a Child, not 
as it ever reported in the Country that ſhe had one; that 4 
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did not know how often he was at Durmeau, but uſed to go 
a-hunting with his Lordſhip, and ſometimes ſold Corn, Pigs 


and to Lord Alban at his Houſe, and that his Lordſhi 


was Godfather to his Child ; ſaid, that having Diſcourſe wi 
Fuggy Landy about her having a Child, ſhe ſaid it was Lord 
Altham's ; that he told his Lordſhip of it, who ſaid it was ſo ; 
but ſaid, that he never ſaw Fu »dy with the Child ; that 
his Lordſhip told him, before his Lady came into the Country, 
that he (his Lordſhip) never had a Child, nor that he never ex- 
| mon to have any by his Lady; that he never heard his Lords 
ip ſay ſo after his Lady came to Dunmeau, and after the Sepa- 
ration Fuggy Landy's Child was brought home to Dunmeau ; 
ſaid, that one Day his Lordſhip, the Witneſs, and the Child 
were in the Kitchen; that the Witneſs ſaid to his Lordſhip, 
that Juggy Landy did not belie his Lordſhip, for that the Child 
was like his Lordſhip about the Eyes, and that his Lordſhip 
anſwered that he believed ſo too. =- 


Croſs Exanined. 


Said, that at the Time he ſpoke the above Words to his 
Lordſhip the Child was three or four Years old, but that he 
never heard the Child ſpeak either 7; or Engliſb, and that to 
the beſt of his Knowledge his Lordſhip had very black Eye- 
brows, and grey Eyes; ſays, that the Child did not then fa» 
vour his Lordſhip about the Eyes. His Reaſon for ſaying fo, 
is, becauſe they were then Face to Face; that the Child's Eye- 
brows were like his Lordſhip's, and the Child then had on a 
white Linnen Cap ; that he never ſpoke to his Lordſhip before 
about the Child, nor did he know any thing of it till Juggy 
Landy told him, that he never ſaw the Child afterwards, nor 
did he know what became of him ; that he never before talked 
to his Lordſhip about his Aﬀairs, and ſaid it was before Lady 
Altham came to Dunmeau ; that Fuggy Landy told him that the 
Child ſhe was with Child of was Lord A/tham's, and that he 
told my Lord ſo, and that ſhe then lived in the Houſe at 


Dunmeans. ) 


Council for the Defendant. My Lords, we will now produce 
Mr. Downs the Prieſt, who chriſtned the Child of Joan Landy, 
and who will give your Lordſhips and the Jury a full Account 


of this whole Affair, and inform the Court that Lady Altham 
never had a Child. 


Alichael 
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MichaeÞ Downs, who being ſworn tothe Voir ire, anſwer d 
the ſeveral Queſtions, and being {worn-in chief, and examined, 
ſaid; that he knew both Lord and: Lady Altbam detras d,; and 
knew them at Dunmtau; that his Lordſhip lived there a Year 
and a half before his Lady; came thither, and that they lived to- 
gether there three Vears and dome few Months, and that the 
Witneſs then and now lives within a Mile of Durmtau, and 
uſed to go there ſometimes to {fee his Lordſiip, once a Week 
or Fortnight, and uſed ta dine with the Lord and Lady Altham 
at their Table; that he has been a Regiſter'd Prieſt Forty - three 
Years, and that Lord and Lady Altham uſed to be at his Houſe; 
ſaid, that he never knew or heard that her Ladyſhip'had a 
Child, and that the Common Report in the Country was; That 
Lady Altham never had a Child; that he is ſure that her Lady- 
ſhip never could have had a Child without his knowing of it, 
for that Dunmeau is Part of his Pariſn; ſaid, his Lordſhip uſed 
to call on him to take a Drink with him, and that the Witneſs 
being free with his Lordſhip, he nſed to wiſh that his Lordſhip 
had a Child, and ſays, that he is ſure that if Lady Altbam had 
2 Child, he believed his Lordſhip would have told -ban of it; 
and that he the Witneſs is now and was then Pariſh-Prieft, ſo he 
muſt have heard if his Lordſhip had a Child, having an Account 
of all the Children born in his Pariſh; that about a Year and a 
half after, . her Ladyſhip went to: Dunmeau, his Lordſhip ſaid to 


him, that he wiſhed he had a Child. ter qi zid 3:0 
Said, Mrs. Heath was in the Houſe: and Juggy Landy, a 
Kitchenmaid, ſaw Fuggy there; and ſaw that ſhe was with 
Child, and ſays, that the was, ſoon after ;turn'd out of the 
Houſe when Lady Altham came Home; that Lord A/tham 
ve a Ball (or a Dancing) to his Domeſticks and Neighbours, 
al t he ſaw Juggy Landy dance there with Child, and that o- 
and Perſons preſent, as well as the Witneſs, took; Notice of her 
being with Child; chat hereupon Fuggy Landy was turned 
away; ſaid, that about May 1714, he went!to a Cabbif where 
Jugty Landy was, and ſhe was then brought cto Bed, and that 
afterwards her Mother came to him with the Child, and defir*d 
ö him to chriſten the Child at Dawid Barry's Houſe at Nafh, 
a which was a Fortnight after the Child was born ; that his Lord- 
| ſhip, ſome Time after. aſked the Witneſs, if he had made a 
bl Chriſtian of the Child? The. Witneſs ſaid, He tisd; that his 
Lordſhip mentioned only Joan Lanay's Child who he, the Wit- 
neis, had chriſtened; that the Witneſs ſaid, he had given it a 
Name: And that his Lordſhip ſaid, It was very well. That 
tn: Wirneſs ſaid, he deſir'd no Retrobution. At which his 
Lordſhip 
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Lordſhip laughed, and faid, he ſhould! not be fo ; —— that his 
Lordſhip aſked'him, what Name the Child was chriſtened by ? 
The Witneſs ſaid, James; that it was the Grandmother that 
gave him that Name, and told the Witneſs that it was his Lord- 
ſhip that defir'd it ſhould be chriſtened James Anneſſey, believ'd 
that his Lordſhip aſk'd him, what Name he called the Child ? 
that the Witneſs anſwer'd, James, and that the Sponcers were 
the Grandfather and Grandmother, and that no others were 
then preſent at the Time of the Chriſtening ; ſaid, that Juggy 
Landy was an unmarried Woman when ſhe had the Child; that 
he never ſaw the Child from that Time till it was three or four 
Years old, and that it was after Lady 4/tham left Durmeau, but 
that he never ſaw the Child there before her, Ladyſhip leit it; 
ſaid, he ſaw the Child at Dunmeau after Lady Alubam left it, 
that once, when he was viſiting Lord Atbam, he went with 
his Lordſhip into the Parlour where the Child was fitting 3 that 
his Lordſhip ſaid to the Child, You Son of a Whore, auby don't 
you get up and make a Bow to him that made you a Chriſtian ? 
That he ſaw the Child at Furlong's School; faid, that he kept 
a Regiſtry of legitimate Children, but not of illegitimate ones; 
that he did not Regiſter James Landy, becauſe he was a merry- 
begotten one, being gotten in Sin, though he made a Chriſtian 


of him. | = 

Said, that if that Child, or any other Child had been buried 
at that Church, he muſt and ſhould have heard of it, and 
that he keeps a Regiſtry of legitimate Children buried, but not 
of illegimate ; believed the Maiden Name of Fuggy Landy's 
Mother was Magrath. * | 


Croſs Examined. 


Said, he is ſure he viſited Lord and Lady Altham every two 

Months whilſt they were in the Country, and believed that they 
might be there three Months together; that he did not viſit at 
Lord Altham's, and if he had, perhaps, he might not have 
feen them. 
Said, he could not tell, whether Lord and Lady A/tham were 
at home, either at Michaelmas or Midſummer before the Sepa - 
tion; and ſaid, that her Ladyſhip was in Dublin the firſt Chriſte 
mas after the Chri/tmas-Day that ſhe came home to Dunmeau. 

Said, that on the 22d Day of April 1715, Lord and Lady 
Altham went to the Aſſizes of Wexford, to hear the Trial of 
ſeveral: Gentlemen who were capitally indicted for enliſting Men 
for the Service of the Pretender ; that his' Lordſhip ſaw the 
Wines there, and aſked him, if he was in any Danger of he rg 
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ble ? If he was, that his Lordſhip would be bound for him; that 
the next Day the Witneſs left Wexford, which was the Day that 
the Great Eclipſe happened on, and that Lord and Lady 4/- 
tham afterwards went to Dablin ; that Dunmeau is the Eſtate o 
Cz/er Colclough, and that all the Pariſh belongs to him, and that 
it was let to Aaron Lambert. 

Said, that Joan Landy's Mother told him, that Lord Altbam 
would have the Child chriſten'd by the Parſon of the Pariſh, and 
that afterwards ſhe brought the Child to him to be chriſtened, 
but that ſhe did not then tell him, that the Lord Altbam had 
directed her that the Child ſhould be chriſten'd by him, but that 
ſhe told him, that his Lordſhip had directed the Child to be 
— James. Upon which the Witneſs ſaid, What, James 

uneſley ! 

Said, that he never aſked Lord Alibam about the Child be- 
fore the Separation, and that the firſt Time he ſaw the Child 
after he chriſten'd him, was about the firſt of July, or the Be- 
ginning of Avgu/t ; and that the firſt Time he ſaw the Child at 
Lord Altham's Houſe he had a green Coat, a little white Cloak 
and a Silver-lac'd Hat on, and believed that the Coat was Stuff, 
becauſe it was Summer. 

Said, he was ſure that the Coat was not Silk, that the Coat 
was buttoned like a Frock ; that the Child was fitting above 
Stairs in the Parlour, and no-body with him ; that the Witneſs 
walk'd with his Lordſhip in the Garden, and on his Return 
found the Child in the ſame Place; that the Words his Lord - 
ſhip made uſe of to the Child was: What! you Son of a 
Whore, why don't you get up and make a Bow to the Gentlemas 
that made you a * z that the Child got up, made a Sort 
of a Bow, but ſpoke not a Word, but mutter'd ſomething 
which he did not underſtand : On which the Witneſs ſaid, God 
bleſs bim; ſaid that he did not know that any other Words 
were ſaid to the Child, either in Iich or in Engii/o ; ſaid, he 
knew nothing of the Ball where Juggy Landy was dancing, but 
was told of it, and that the Ball was when Lady Altbam was 
in the Country, and believed he was told that it was of Se. 
George's Day; that he has kept no Regiſtry theſe Twenty 
:Years, and keeps no Regiſtry of Proteſtant Children; that he 
never buried a Child of Joan Landy's, but heard that Joan 
Landy had a Child that died of the Small-Pox, and only heard 
of it a Year ago, and not before; that he never buried a 
Child either legitimate or illegitimate of Joan Landy's, but 
Heard that a Child of her's was burigd about twenty Years 
ago, | 


Said, 


— avs 


came from Wexford Aſſizes the Day 
his Place of Abode was diſtant from Wexford Eleven Miles, — 


Dublin, but had no 
Prieſt, about the Witneſs's receiving Money from the Earl of 
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- "Said, that he did not know, nor did he take Notice of the 


Child that he ſaw, whether he was like Lord Alt bam, nor did 
he know what Hair he wore, but believed he was a black Child, 


that he heard Lord Altham wiſh he had a Child, but whether 


it was before or after the Great _ he knew not ; that he 
fore the Eclipſe, and that 


that he was bound over, two or three Aſſizes before, to appear 
at that Aſſize, and that Colonel Edwards was then Sheriff; 
that he appeared, and was bound over, the Beginning of that 


Aſſizes, to appear the next, by the Order of the Judge, and 


that he left the Town on the Parole of the Sheriff, but that he 
did not. know whether it was in the Year 1714, but that he 
was not well acquainted with Lord 4/tham before the Aſſizes 
1715. 
Said, that he did not apply to Cz/ar Colclough, or any other 
Gentleman of that County, to befriend him, he having no Need 
of them. 
Said, that he is _—_— with one Mackey, a Prieſt in 
onverſation with him, or any other 


Angleſea to be a Witneſs in this Caute, nor did he conſult any 
Body about the Lawfulneſs of the ſame, or that he would re- 
ceive Abſolution for the ſame, 

Said, that it is not uſual for the People of his Church to bury 
Children without the Ceremony of the Dead, but poor People 


uſually bury their Children under the Age of ſeven Years, with- 


out the Help of a Prieſt, in regafd they cannot commit Sin, and 
that poor People bury their Children that die above that Age, 
when they can't conveniently have a Prieſt. 

Said that he never made an Affidavit to be ſent over to Eng- 
land relative to this Affair. 


Mr. Attorney General. My Lords, give me Leave, on the 
Behalf of the Defendant, to examine this Witneſs to two or 


three Queſtions, to explain the Intention of this Man's Teſtimo- 


" ny, relative to the Death of Joan Lanady's Child, who is ſaid 
to have died of the Small-Pox. 


Court. You may aſk him what Queſtions you think proper. 


Mr. Attorney General. Witneſs, do you know that Fuggy 
Landy was ever married, and to whom, and when? Or of any 
0 9g ſhe had by her Huſband, and their Names ? Or, if * 
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of them be living, or dead, where they now live, and what 
became of them ? 


The Witneſs ſaid, that, after he had chriſtened Juggy Landy's 
Child, he married Juggy to one Mac Cormick, and that he af. 
terwards chriſtened ſeveral Children of that Marriage, and that 

he heard that the Child that died of the Small-Pox and was bu. 
ryed, was a Child that ſhe had by Mac Cormick her Huſband ; 
that he eriſten'd Mac Cormick's Children, but that he did not 

know any of their Names, but that one Banks and ſeveral o- 

ther People of Credit told him, that it was Mac Cormic#'s 
Child that died of the Small-Pox, and that the Marriage of 
Jur.ny Landy with Mac Cormick was two or three Years after 
the dc paration of Lord and Lady A/tham. ; 


Council for the Defendant. My Lords, we have now done 
with this Witneſs, and Leave to call one Patrick Fur long, 
who was a Servant in Lord Altbam's Family, who will give 

your Lordſhips and the Jury an Account after what Manner 
this Son of Joan Landy's was treated, that he was always look'd 
upon and reputed the Baſtard Son of Lord Altbam, and not 
otherwiſe ; and that he went to his School, this Witneſs keep- 
ing a School for ſome Time, 


Court. Call him. 


Patrick Furlong, who being ſworn and examined, faid, 
that he was employ'd as a Fowler to Lord 4{tham for five 
. Years, that he had a Farm and kept a School near the Pound at 
Dunmeau, and that his Scholars were Mary Grove, Nancy 
Grove, and ſome Boys whoſe Names he did not remember, and 
had a Son of Joan Landy's call'd Jemmy, and that his Lordſhip 
ſent that Boy to his School, when he was three Years and a 
half old, about two Months after the Separation, and the Boy 
ſtaid with him at School five or fix Months, that his Lordſhip 
called on him three or four Times as he was going a Hunting, 
and deſir'd the. Witneſs not to let Fuggy Landy, the Child's 
Mother, ſee the Child, for if he did, his Lordſhip would be 
very angry with him, and that his 222 gave him the like 
Charge one Evening coming from the School. | 
Said, he ſaw Joan Landy laſt February was twelve Months; 
that the Child's Cloaths was red, a black Fuſtian for a common 
Coat, and a little Habit of dark Colour, like Brown, but what 
it was made of. he knew not, but that it was not Silk; that 
the Child wore a white Cap whilſt he was at his School, and 
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was deemed Lord 4/tham's Child by Joan Landy; that one 
Henderſon, a Quaker, applied to him to be a Witneſs for the 
Plaintiff in this Cauſe ; that he ſaw the Child afterwards in 
Roſs, when he was five or ſix Years old. 


ce Examinid. 


Said, the Child ſpoke very ſmart in Iriſh, but ſpoke no En- 
gliſh, and that he ſaw him two Years after he left his School at 
Ro/5, that he never taught the Child to read or write, and that 
he was ſent to his School only to be a Child amongſt the reſt of 
the Children; ſaid he did not know the Colour of Lord A. 
tham's Eye-brows, but that his Lordſhip's was black like the 
Witneſs's, but that the Child's was not black, and that all the 
Children when they went firſt to his School ſpoke Iriſh ; that 
the Child's Hair was brown, and that the Witneſs would brin 
the Child backwards and forwards, but ſometimes the Chil 
would walk and ſometimes the Witneſs would carry him ; that 
he did not know what became of the Child after he ſaw him at 
Roſs. 3 5 

d. the Child did not get much Inſtruction from him at his 
School, nor was he improv'd in the Engliſh, for that he gave 
over School in the Winter about September, and began School 
again the January following; ſaid he knew Lord Altham's 
Servants, that he knew Rolpb who could not ſpeak Iriſh, but 
that the reſt of the Servants did. | 


Council for the Defendant. My Lords, the next Witneſs we 
ſhall call is Arthur Herd, another Servant in the Family, who 
will give an Account of the Plaintiff Mr. Anne//ey whom he is, 


what he was deemed and look'd upon in the Family, and the 


Treatment ſhewed to him by Lord Altbam. 
Court. Call your Witneſs. 


Arthur Herd, being ſworn to the Voire dire; ſaid, he ſhould 
neither gain or looſe by the Event of the Cauſe, that he got 
two Guineas and a Piſtole to bear his Charge from Enni/corthy 
to Dublin, and that he is a Whip-maker by Trade ; and bong 
ſworn in Chief, ſaid, he lived with late Lord Altbam in Marc 
1720 and 1721, when his Lordſhip had Tents in the Fields to 
hunt with ; that the Witneſs was then an Apprentice, went to 
ſhave his Lordſhip one Morning ; that his Lordſhip aſked his 
Name; the Witneſs anſwered Herd, and thereupon his Lord- 
ſhip invited him to go live with his Lordſhip as he the Witneſs 

was 
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was his Lordſhip's Country Man's Son? the Witneſs ſaid, no, 
he was not, but am his Grand- Son; that the Manner of the 


Invitation was thus, his Lordſhip ſaid to him, By Com, come to 
live with me, you ſhatl not want' a Piece of Money in your 
Pocket, a Horſe to ride on, and a Whore ; that his Lordſhip's 
Place of Abode was then at Carrickduf, that thereupon the 
Witneſs left his Maſter and went to live with Lord Alibam in 
March 1721; that when he went to Carrickdsff, he ſaw a 


Child there call'd Janes Anneſiey, the natural Son of Lord Al. 


tham by Juggy Landy ; that during the Time his Lordſhip lived 
at Carrickduff the Witnels lived with him; and the Child was 
there all the while, and went to School to one Srrakghan, a 


Harper, who uſed to draw Pictures and taught Femmy Annei/ley 


to ſpell ; that Lord Altham was viſited by ſeveral Gentlemen 
of that Country, and by Captain Dunbarr ; that the Child's 
Cloaths were red, being made out of an old turned Coat of Lord 
Altbam's; ſaid he did not know Charles Byrne, Mr. Cawenab, 
or any of the Neighbours thereabouts, nor did 
any of them to be there, ene eee ee eee e 
Said, the Servants at Carrickduſf were John Sweetmar, the 
Coachman, tho' his Lordſhip had no Coach, Veil O Neil, a 
Footman, married to Catharine Caulfield J.. 
Said, that when his Lordſhip left Carrickduff, he went to 
live at C-e/5-Lane, in the City of Dub/in, and that the Child 
was brought there, and was known by the Name of Juggy 
Lanay's Son, and went to School over the Water for halt a 
Year.; that his Lordſhip went afterwards to live at Proper-Lane, 
and took a Houſe there of Mr. Simpſon, gave three Shillings 
and foar Pence Earneſt, which was afterwards ſpent at an Ale- 
houſe ; that his Lordſhip, Miſs Gregory, the Child and the 
Servants went there to live, and the Child was there in bad 
Cloaths. Dy « Lil . 4 Wenn eee 11 
Said, that his Lordſhip ſtaid- at Praper-Lane, near twelve 
Months, and from thence his Lordſhip went to live at Inchicore, 
near Nand.- Briage ; ſaid, when the Boy lived. in Proper Lane, 
his Lordſhip beat the Boy very ſeverely for pilfering, and ſaid 
to the Boy, You bade the thiewing Bled of the Landy's in you, 
ho uſed to Heal my Corn apg Sheep; that his Lordſhip find- 
ing he could get no good of him, ſent the Boy to an orderly 
Houſe, one Mrs. Cooper's to diet and lodge in Big-Sheep- Street, 
and kneiy nothing of the Boy fince ; that to the beſt of his Re- 
membrance his Lordſhip went to live at Inchicone, in the Year 
1724. | 

Said, he ſaw that Boy after pp the 5th Day of November 
1743 carly on Merday Morning; that one Whelan came e 
op 


he remember 
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Shop at Ernn/corthy, and told the Witneſs that he ſaw him very 
often at Dunmeau, and that if the Witneſs would go with him, 
the ſaid Whelan, to the Bear-Inn and ſpeak two Words, the 
Witneſs's Fortune would be made; that he promiſed to go 
there, and Whelan went before him; that when the Witneſs 
went to the Inn he called and aſk'd for the Gentleman that 
wanted him ; that the Witneſs was ſent up Stairs to a little 
Room, when Mr. Mac Kircher aſked him, if his Name was 
not Herd, and if he did not know Mr. James Anne/ley ? The 
Witneſs anſwer'd, his Name was Herd, and that he did know 
Mr. James Annefley, and ſhould know him if he met him in 
London; on which Mr. Mac Kircher call'd for Mr. Auneſley 
who came up into the Dining-Room ; that the Witneſs went 
thither, and Mr. James Anne/ley ſaid to the Witneſs, you have 
often made me Fiddles and other pretty Things, and then Mr. 
Anneſ/ley kiſſed him; that Mr. Mac Kircher called for Pen and 
Ink, ſet down and began to write, and thereupon aſked the Wit- 
neſs, if he knew whoſe Son Mr. Aunęſley was, and whether he 
was not like the Lady Altham? The Witneſs anſwer'd, he was 
not, but that he was Joan Landy's Son, Upon which Mac 
Kircher tore the Paper and threw it into the Fire. - 
Said, he was aſked by one O Neil a Servant, who was pre- 
ſent, whether he would go and live in another Place ; that the 
Witneſs anſwer'd he would not, ſaid that Mr. Mac Kircher, 
Captain Levinſton, and the Plaintift went into the little Room, 
but whether the Gentlemen heard or took Notice of what O 
Neil ſaid to him, he did not know; ſaid when he was Lord A.- 
tham's Service he ſhaved his Lordſhip and cut Jemmy's Hair; 
faid he had ſome Diſcourſe with his Lordſhip when he was go- 
mg to ſell the Reverſion of his Eſtate, that he copied the State 
of the Caſe in the Preſence of Oferi ferous Gamble, and the Wit- 
neſs aſked his Lordſhip to whom that Eftate would go after his 
Lordſhip's Death, his Lordſhip made anſwer, it would go to 
Mr. Charles Aungſley, but that his Lordſhip would get an Eu- 
li/þ Act of Parliament to ſettle the ſame on his Loraſhip's Bro- 
ther Captain Anneſzy. ao 2 
Said, that his Lordſhip aſked the Witneſs at Carrictauff if 
the Witneſs's Mother was a Proteſtant, the Witneſs anſwered, 
ſhe was, and thereupon his Lordſhip ſaid, he wou'd rather tn 
five hundred Pounds that that Child's Mother was ſo too, ſaid, 
that he had Diſcourſe with the Plaintiff Mr. Anneſley, and on 
ſuch Diſcourſe the Witneſs told him that he often brought Meſ- 
ſages backwards and forwards to his Mother Joan Landy, and 
from her to him, and particularly brought him a Pair of Stock- 
ings ; on which the Plaintiff Mr. angſley ſaid, it was uſual * 
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the Country for Children to call their Nurſes Mother. On 


which the Witneſs ſaid to Mr. Annefley it was unhappy for him, 
that the Witneſs knew his Mother ſo well, and thereupon Mr. 
Kircher defir'd the Witneſs to conſider, if it was not cuſtomary 
in Leland for Children to call their Nurſes Mother, and for the 
Nurſes to call them Children; and further Mr. Kircber added, 
it was ſtrange that the Witneſs would not ſay, what all the o- 
ther Servants ſaid at Lord Altbam's about Mr. Anne/ley's being 
his Son. At which the Witneſs ſaid, the Plaintiff Mr. Auneſley 
was not his Son, and that the Witneſs was better acquainted 
with and knew more of his Lordſhip's Affairs than any other of 
his Servants, and that Jan Landy gave him a Pair of Stockings 
and deſired him to carry them to her Son Femmy. 

The Witneſs being deſired to look about the Court, and point 
at the Gentlemen that were in the Room at the Time of the 
Diſcourſe, the Witneſs looked about and ſaid he ſaw none of 
them. | 


And the Witneſs being examined by the Plaintiff 's Council, 
ſaid that Captain Le vinſton was by at all the Converſation, but 
knew not whether O Neil was by; ſaid his Lordſhip very often 
corrected the Plaintiff Mr. Annefley very ſeverely at Proper- 
Lane, but did not correct him at Carriciduff, but ſaid, he could 
not ſay the Plaintiff Mr. Aungſiey was guilty of the Things laid 
to his Charge, but that Mr. Auneſſey would own them; ſaid the 
Correction which Mr. Anne/ley received in Proper-Lane was, for 
taking & Jockey's Belt, a Pair of Pidgeons, and ſome other 


trifling Things, and for not minding his Book; that his Lord- + 


ſhip uſed th examine the Boy in his Book, but never heard his 
School-Maſter Mr. Carty complain of the Boy, tho' his Lord- 
ſhip told the Witneſs that he did. 

5aid that Miſs Gregory never complained of the Boy to Lord 
ham, ſaid his Lordſhip did not tell the Witneſs that Carty 
the School-Maſter has corrected the Boy, and the Witneſs being 
aſked how old he was, the Witneſs anſwered that by a Book of 
his Father's the Witneſs was born in 1703, and that he was 
fifteen Years old when he went to live with his Lordſhip. 

Said, that Lord Altham uſed to ſay, that he kept his Son in 
a red Coat becauſe his Mother wore a red Petticoat. 

Said, that he often ſaw Lady Altbam going to Church at 
Roſs, whilſt the Witneſs was an Apprentice at Roſs, and ſaw 
her Ladyſhip after in Stable-Lane ; ſaid he knew none of the 
Gentlemen that uſed to viſit Lord 4/tham, nor did he ever hear 
but once that his Lordſhip was at a Hurling, but that many 
Gentlemen might be at his Lordſhip's Houſe without the W * 

neſs's 
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neſs's Knowledge, ſaid ſome of the Family of the Owens were 
at Carrickduff and that he ſaw them there, as alſo one Mr. 
Stone who lived in the Yard, at Carrictdufß. 

Said, he knew Mr. Aungſſey wore a lac'd Hat, but never 
wore a Feather, nor had he a Silk Coat that he knew of; ſaid, 
that he confeſſed to Captain Levinſton that Mr. Anne/ley had a 
Horſe and a Pair of Boots, and uſed to hunt with Lord Alibam, 
bat never ſaid he went a Viſiting with his Lordſhip ; ſaid that 
when any Gentlemen of Rank or Appearance came to dine with 
Lord Altham that the Boy did not dine with them, but when 
Farmers dined with his Lordſhip the Boy uſed to dine with 
them ;—deny'd that he ſaid to Captain Lewin/ton that the Boy 
was given into the Witneſs's Care, or that he took Care of him, 
otherwiſe than by cutting off the Boy's Hair, and denied that 
the Boy was given into the Care of Mrs. O Neil, but acknow- 
ledg'd he told Captain Levinſton that the Boy went to School 
to one Straughan, and to one Paday, his Couſin of his Mo- 
ther's Side by Joan Landy, and that when Paddy came to Car- 
rickduff he uſed to call for the Boy, and the Boy called him 
Coufin Paddy, and Paddy on Examining him in his Book would 
ſay to the Boy, that he was Volume the Third, ſaid that Miſs 
Gregory and two others were with Lord A/tham at Carrickduff. 

And the Witneſs being aſked by the Plaintiff's Council, whe- 
ther he did not tell Captain Levinſton, that Lord Altham had 
debauched Miſs Gregory, the Council for the Defendant object- 
ed to that Queſtion, for they ſaid they intended to produce and 


examine Miſs Gregory as a Witneſs for the Defendant on this 


Trial, and if that Witneſs was now on the Table and to be 
aſk'd that Queſtion, ſhe could demur to it. 


Council for the Plaintiff. My Lords, this is Part-of our Caſe 
for the Plaintiff Mr. Aungſley, on opening the ſame to your 
Lordſhips and the Jury, that it was by the Means of this Miſs 
Gregory that the Plaintiff Mr. Auneſſey was abandon'd by his 


Father the Lord Altban, and all the Converſation as has been 


hitherto related by the Witneſs is only in part, if the Remain- 
der be not confeſfed by the Witneſs, the Plaintiff has no Bene- 
fit of the Examination, and the rather, my Lords, by the Wit- 
neſs's own Confeſſion; the Converſation was introduced by him- 
ſelf, and therefore we have a Right to examine him as to what 
he ſaid, to the Queſtion aſked. 


Court. Council for the Plaintiff, you can't aſk the Queſtion 
in the Words propoſed. 


add 
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Council for the Plaintiff. My Lords, then we will aſk the 
Witneſs this Queſtion, whether he did not tell the Company 
that Miſs Gregory had uſed the Plaintiff Mr, Anneſley ill? 


Court, That Queſtion is propoſed, the Witneſs ſaid that 
he believed he told the Company that Miſs Gregory had uſed the 
Plaintiff Mr, Arnneſley very ill as he heard and was told by the 
Maids, but on his Oath believed that Miſs Gregory did not uſe 
the Plaintiff ill, and the Witneſs being aſked whether he did not 
tell the Company that Miſs Gregory had miſcarried by Means of 
a Frog that was brought in by the Plaintiff ? 


Ceuncil for the Defendant. My Lords, we obje& to that 
Queſtion as the ſame tends to impeach the Credit and Virtue of 


Miſs Gregory. . 


Council for the Plaintiff. My Lords, we will aſk the Wit- 
neſs this Queſtion, whether he did not tell the Company that 
Lord 4ltham and Miſs Gregory's Mother had a Falling-out. 


The Witneſs being aſked the Queſtion=——ſaid he did tell the 
Company that Lord Altbam and Miſs Gregory's Mother had a 
Falling-out, . 


Council for the Plaintiff. Witneſs, did not you tell the Com- 
— that to reconcile the Matter that Lord A/tham did marry 
ifs Gregory. 


Council for the Defendant. My Lords, we object to that 
Queſtion as being foreign to the Matter. | 


Court. The Queſtion ought to be aſked, 


The Witneſs being aſked the Queſtion, ſaid he told the Com- 
pany, that Lord Altbam and Miſs Gregory were married, but 
did not remember or believe, that he told the Company that 
Miſs Gregory was always call'd Lady Altham, but told them 
that Miſs Gregory was call'd Lady Altham at Ro/5, and that it 
was at Roſs that he heard ſhe was call'd ſo ; ſaid, he never called 
her Lady Atham. | 

Said, that Lord Altbam had ſo great a Regard for him, above 
any other of the Servants, that when the Witneſs was ill at Car- 
rickduff, his Lordſhip brought him up ſome mulled Wine, and 
that then his Lordſhip ſaid to the Witneſs, I would give a pw 
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1Guineas, that Joan Landy, the Child's Mother vat a Pro- 
en. That he never talk'd to any of the Gentlemen in th 


antry, nor did he know what the Opinion of the School- 
ys were, or of the Houſekeepers in Proper-Lane, relacive to 
plaintiff Mr. Auneſley's being the Natural Son of Lord 7. 
n, but he believed they were all of the ſame Opinion with 
Lordſhip's Family, and that a Bricklayer, a Woman, and 
erſon that kept an Inn in Proper-Lane knew it, and that he 
call'd Femmy Landy, but that he never ſpoke to thim, dr 
one of them about it, and that his Lordſhip was more fa- 
ar with the Witneſs than any other of his Servants, he the 
neſs, being his Countryman's Grandſon, — and that his 
hip, with his,own Hands. cut off the Witneſs's Hair, 

ad, that at the T'ime his Lordſhip brought him up the mul- 
Wine, and the Witnels not drinking it, he ſent Maſter An- 
for a Horſe-whip, and whipp'd the Witneſs till he drank” 
Wine, and that the Witneſs ſlept ſo well all that Nigut 


he did not awake — but that he heard that Miſs Gregory was 
demy to the Plaintiff. 


neil for the Plaintiff. My Lords, we have no farther 
lions to aſk this Witneſs. 


ail for the Defendant. My Lords, it is too late farther 
occed in this Trial, therefore we are willing to conſent to 
Gournment till Monday Morning next. 


ad accordingly the Court was adjourned to Monday Morn- 
ie Twenty - firſt of Nowember at ten of the Clock. 
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The Ninth Day of the TRTAI. 


Monday, November 21, 1743. N and 


HE Court having met according to Adjournment, a 
being fat and the Jury called over, they ſeveralyg 
pear'd in the Jury Box, and being ſeated together, 


Court. Council for the Defendant, proceed with your Er Said, 
dence. old he v 
| Months, 
Council for the Defendant. My Lords, we will call to 0h eleven Y 
Witneſſes, to ſhew the Reputation the Plaintiff Mr. Fame: the Lore 
nefley went under when at School, as alſo Lord A/tham's Decal firit at + 
rations to his intimate Acquaintapce of the ſaid Mr. Auęiy i mes Je 


being his Natural Son, and the Doubts that remained in | 
Mind, whether he was his Natural Son or not, and theſe 
Gentlemen of undoubted Credit. Then, my Lords, we vi 
ſhew that Lady Alibam never had a Child, her frequent Cor 
verſation with People relative to her Misfortune, and that f 
never even mentioned ſhe had a Son, but on the contrary de 


moaned that Loſs, during the whole Stay of her Ladyſhy was mai 
this Kingdom, and even to the Hour of her Death, and o be belie 
Annesley's own Declaration at the Funeral of Lord A/tham, il Landy U 
he declared he was only his Lordſhip's Son by Joan Land). _ E 

| ofs 
Court. Call your Witneſſes. eight or 
he ſaw | 

Henry Browne, who being ſworn and examined; ſaid, Pox. 
he went to Carty's School in Proper-Lane, and remembe" Wi 
School!-Fellow of his that went under the Repute of the Lo aw 1 : 


Altham's Baſtard, and that moſt of the Perſons that went 
Carty's School were the Sons of mean People. | 


Ti , 
* 
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Thomas Strong, who being ſworn and examined ; ſaid, that 
ie went to School to Daniel Carty, and that there was one 
Wnnesley that went there, who was reputed the Baſtard Son of 
ord Altham, and the Witneſs ſaw the Boy ſome time after in 
Dmond Market, but could not recolle& who he heard tbe Re- 
rt at School from, tho' it was the general received Opinion 
in the School that he was the Baſtard Son of the Lord A/tham. 


WS 


YAL, 


Thomas Barret, who being ſworn and examined; ſaid, that 
he knew James Landy at Roſs in the Year 1724, as near as he 
could recollect, and that the ſaid James Landy was with the 
. WH Witneſs's Brother for four Months as well as he could remem- 
43. ber, and that afterwards he was with the Witneſs eight Months, 

and that he was reputed to be the Lord Altham's Baſtard by 
Tran Landy; ſaid, that he ſaw the ſaid James Landy at Roſs 
about a Year ago, and he knew him to be the ſame Perſon, 
/ 


nment, a 


everally a 


gether, Croſs Examined. 


Said, that when the ſaid James Landy was about five Years 
old he was in Roſs with his Mather Foax Landy for about three 
Months, and that when the Boy was with him, he was about 


| your En 


dall to u eleven Years of Age, and he ſaw the Boy at Carrichduſf with 
Janes tt the Lord Altlam; faid, that when he faw the Boy 
ms Decal firft at Roi, he was ſometimes called James Landy and ſome- 
Ann times Jemmy Landy, and that he never ſaw the Boy before he 
ned in aw him at Ræ/, and at both times the Boy was reputed to be 
| theſe tte Baſtard Son of the Lord Altham by Joan Landy; ſaid, that 
s, we de did not know where the Boy ſpent his Time between the firſt 
vent Cu time of the Boy's being at Roſs, and the laſt Time, but that he 
d that f ſaw him at Ro/5 about a Year ago, and knew him to be the 


ſame Perſon ; ſaid, that Joan Landy lived at Re before ſhe 


nt N 

400 was married, and that the firſt Time he ſaw the Boy at Roſs, 
nd of M he believed the Boy was about five Years old; ſaid, that Joan 
tham, it Landy lived at Ro/s, he believed the Boy was about five Years 


old; ſaid, that ſometime before the Boy came to the Town of 

Roſs he ſaw him at Carrickdsff, and that the Boy was about 

eight or nine Years of Age; ſaid, that the firſt or the laſt Time 

he ſaw the Boy at Ro/5 he did not obſerve that he had the Small 
x. 


ſaid, Po 

ember 

the Lo William Napper, who being ſworn and examined; ſaid, he 
; faw a Boy at Roi whom he was told was the Lord A/tham's 


Baſtard 
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Baſtard Son, and that the general Report in Nen, was that 1 
Boy was the Baſtard Son of Lord All bam by Joan Lanqh, * 
that his Lordſhip had no lawful Iſſue; ſaid, that he Was u 
acquainted witlii Arthur late Earl of Angleſra, and that Q 
Lordſhip was ſatpicious of an Exgliſb Heir, but never was ap. 
prehenſive of Lord Altham's having a Child in Ireland, for | 
the Witneſs had heard that his Lordſhip had a Son, the Wi 
neſs would have told the Earl of Angleſea of it; ſaid, that fs 
the Death of the late Lord A/tham the Witneſs let ſeveral Par; 
of the Town of Roſs, under the late Earl of Angleſea, and 10 
Objection was made by any Perſon to the taking of the Leaſe, 
Taid, that from the Time the late Lord A/tham took to |; 
Lady, the late Earl of Angle/ea did never care for his Lordſhiy, 
and believed that the Earl of Angle/ſea and the late Lord Alta 
were not reconciled after Lord Aitham's Separation from hy 
Lady, * S 0 . - * , p 60 , 
. 


George Brehan, Gent. who being ſworn and examined, faid, 
that he is an Attorney of this Court, and was informed that he 
was twenty-eight Years of Age laſt April; ſaid, that the fit; 
1 he ſaw the Plaintiff Mr. Annęſley was in the 'Town of 

%, one, two, or three Years before the Elections on the Death 
of the late King George, and he called him Jemmy Altham ; that 
the Boy was in great Diſtreſs, and the Witneſs uſed to take him 
o his Fagher's Stables to lie there, and uſed out of Compaſſion 
to carry him Meat and Drink, and that the Boy lodged for ſome 
ime before at Zarret's, that the Boy was turned away for Miſ- 
bares he heard; ſaid, that when he heard that Mr. Amnneſle; 

ad retyrned from the e Indies, he ſaid, he believed he ſhould 
recollect his Fage having a high Noſe; ſaid, he ſaw Mr. Ar- 
neſizey when he was at Re about a Year ago, amongſt a Parcel 
of Gentlemen, and recollected his Face, and doth verily be- 
ieve him to be the ſame Perſon, and the oftner he ſees him he is 
the ſtronger of that Mind; ſaid, that he believed the Boy was 
elder than the Wiinels, being ſomewhat bigger, 


Crojs Examined. 


gaid, he coyld not fay how long the Boy continued at Re,, 
but that it was too near the Election to be in the Year 1722 that 
he ſaw the Boy firſt ; — ſaid that the Boys when they ſaw Joan 
Lanay they uſed to ſay, there is the Mother of Jemmy A/tham ; 


— ſaid, when he firſt knew the Boy, the Witneſs went to 


Pigget's School; that the Witneſs went twice to that School, 
gud believed it ves the firſt Time be wüs at Pipget's School * 
R : * . 3 I 8 
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ke knew the Boy, and that the Witneſs continued at Piggot's 
School the firſt Time for two or three Years. 


Council for the Defendant. My Lords, the next Witneſs we 
ſhall examine is Mrs. Mac Mullen, who will give your Lord- 
ſhips and the Jury a full and particular Account of Lady Alibam 
from her coming into this Kingdom to her leaving the ſame, 
even to the Day of her Death, and that ſhe never knew, heard, 
or ſaw any Child that her Ladyſhip kad, and of the Boy's De- 
Claration at the Funeral of Arthur late Lord Altham. 


Court. Call your Witneſs. 


Elizabeth Mac Mullen, who being ſworn and examined, 
ſaid, that ſhe knew the late Lord and Lady Altham, and the 
firſt Time ſhe knew her Ladyſhip was at Dunmeau, and that 
ſhe ſaw her Ladyſhip there about three Quarters of a Year atter 
her Ladyſhip went firſt to Dunmean; that the Witneſs lived at 
Roſs when Lady A/tham went firſt to Dunmeau, and that after 
her Ladyſhip left Dunmgau and went to R, the Witneſs was 
very intimate with her, and firſt ſaw her Ladyſhip #tter ſhe 
went to Roſs at Captain Putler*s, where ſhe frequently viſited 
her for two Years, twice a Week; ſaid, that after her Lady- 
ſhip left Re and came to Dublin, her Ladyſhip went firſt to 
lodge at Charles Cavenagh's, and that the Witneſs viſited her 
there once or twice a Week; that the Witness left Roſs and 
came to live in Dublin, in the Year 1719, but did not know 
how long her Ladyſhip continued at Roſs after the Witneſs left 
it; ſaid, that when her Ladyſhip quitted Cawveragh's ſhe went 
to live at Mr. King's, and that the Witneſs was there every 
Night with her Ladyſhip, who was then very ill; ſaid, 


that from King's the Lidy went to live at the Witneſs's Houſe 


and continued there ſome Time before her Ladyſhip went fer 
Englaud; ſaid, that her Ladyſhip uſed to talk familiarly with 
the Witneſs about her Ladyſhip's Affairs, and that the Witneſs 
heard her Ladyſhip wiſh that ſhe had a Child, but never heard 
that ber Ladyſhip had a Child in Ireland, and the general Re- 
port was, that her Ladyſhip had not any; and ſaid ſhe never 
ſaw any Child at Roſs or Dunmeau, and that a Night or two 
before her Ladyſhip left this Kingdom ſhe defir'd the Witneſs 


to give her an Account when the late Lord A/tham ſhould die, 


that the Witneſs ſaid it would be better to waite to her Maid, 


her Ladyſhip being ſickly ; ſaid, ſhe knows of the Death of 


Arthur late Lord A/tham, and that ſhe was at his Funeral, and 
ſaw a Boy there crying, and ſaid, O, a Father ! ms 
45 i | F | 0 


. . - a 
4 4 
— — —— — — — — — . - - —_— 


[ 158 |] 


the Witneſs turned about to the Boy, and aſked him who was 


his Mother? the Boy ſaid Joan Landy was his Mother; ſaid, 
the General Report at Re, was, that Lord Altham had a 
Baſtard by Joan Landy, and never {zw Lord or Lady Altham 
bring a Child in the Coach to her Father's Houſe, and that her 
Father kept an Inn at Re,, and that Lord and Lady Altham 
uſed often to dine there; (aid, ſhe knew of the Separation which 
was on a Sunday. and that Lady Altham went to Roſs that Day, 
and when ſhe came into Town it was Candle-light, and that hier 
Ladyſhip dined at her Father's Houle after ſhe went to Roſs. 


Croſs Examined. 


Said, that ſhe did not draw the Ale at her Father's, nor at- 
tend the Chambers; that in January 1719 ſhe was married, 
and in two Months after ſhe left Ro/5 and went to Dublin to 
live in Bride's-flreet, where her Huſband kept a Linnen-Draper's 
Shop in Partnerſhip with Mr. Zzving ; that the Witneſs lived in 
Lodgings when Lady Alibam went to Dub/in from Rei; that 
the went to meet her Ladyſhip to the Stage Coach, her Ladyſkip 
Laving defired the Witneis to tale Lodgings for her; ſaid, that 
in three or four Days after the Separation the Witneſs went to 
viſit her Ladyſhip in Ro/5 was, and ſhe appeared to the Witneſs 
to be diſorder'd in her Limbs, but that ſhe never enquired into 
the Cauſe of her Diſorders, but believ'd it was owing to ber La- 
dyſhip's great Grief ; ſaid, ſhe did not know who her 1 an th 
Shoemaker at N was, but one Allen was the beſt Shoemaker 
in the Town; ſaid, that when her Ladyſhip deſired her to write 
to her Ladyſhip about the Lord's Death, the Witneſs anſwered, 
that ſhe would write to her or her Maid, and that ſhe accordingly 
wrote a Letter to her Maid Mrs. Heath. 


Council for the Defendant. My Lords, here is the Letter, 
and the ſame may be read if the Council for the Plaintiff think 


proper. 
Council for the Plaintiff, We do not call for it. 
Croſs Examined. 


Said, that ſhe heard that it was rumoured that Lady Aliban 
had a Child in Erg/azd before ſhe came for 1reland. 


Council for the Plaintiff, My Lords, we will aſk this Wit- 
neſe no further Queſtions, | OILY 
Council 
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Council for the Defendant. We will call our other Witneſſes 
fo ſhew Lord Altham's Thoughts of this Boy, and of his Lord- 
ſhip's Declaration of never having any Child, and chat he did 
not care what became of the Angleſea Eſtate after his Death, 
he having not any Child to ſucceed him therein. | 


Matthew Derinſey, Eſq :; who being ſworn and examined ſaid 
that he knew the late Lord Altham at Carrickdauff, and from 
that time to the time of his Death, but never heard his Lord- 
ſhip mention any thing of his having a Child; ſaid, he ſaw a 
Boy at a Hurling cloathed in Scarlet, who was ſaid to be Lord 
Altham's Baſtard, and that the general Report of the Country _Þ 
was that his Lordſlyp had no Iflue by his Wife, and tiat the | 
Witneſs had dined with his Lordſhip at Carricidsf, but never 
ſaw a Boy at Dinner with him. 


James Medlicott, Eſq; who being ſworn and examined, ſaid, 
that he knew the late Lord A#ham when his Lordſhip lived at 
Kinna in the County of Kildare; that his Lordſaip kept Hounds 
there, and the Witneſs uſed to hunt with him, and uſed to dine 
with his Eordſhip at his Houſe and at Mr. Annesley's at Bally- 
hack ; ſaid, that at one of them Places there was a Diſcourſe 
concerning the Family Affairs, on which his Lordſhip ſaid, he 
hoped he ſhoald one Day or other be Earl of Angleſea, but us 
he had no Son he did not know what would become of the 
8 his Death, and that he did not care if the Dev 

ad it. 
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Croſs Examined. 


Said, that he had Acquaintance with Lord A/tham till he 
went to Kinna; that he could not recollect who was in Com- 
pun at the Time of the Diſcoutſe, and his Reaſon for remem- 

ring the particular Expreſſion, was, that the laſt Part of it 
was ſo remarkable; ſaid, that until he heard of the Diſpute be- 
tween the Plaintiff Mr. Aunesley, and the Defendant the Earl of 
Aupleſea; the Thing was out of his Head, but hearing that 
the Plaintiff ſet up as Lord Altbam's Son, he recolle&ed the 
Diſcourſe, 
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FVilliam Becket, Eſq; who being ſwam and examined, ſaid, 
that he knew Arthur late Lord Althum in Efjex-Street, and at 
Inchicore; that there were ſeveral Quarrels between the Defen- 


dant the Earl of Arg leſea, and the late Lord Afham ; that . 
ie 
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hte Lord Allbam ſaid to the Witneſs, that he wiſhed the Na- Con 
toral Son he had was legitimate, to cut out that Raſcal his Brd- ſhall p 
= ther, the Defendant in this Cauſe ; ſaid, it was always reported the Ju 
that the Lord Altbam had a Natural Son, but no other Son; and Pu 
that he never ſaw Lord Altham at E/ex-Street, but once, and the Pla 
afterwards at Iuchicore, and that he ſaw his Lordſhip at the on bet\ 
Coffee-houſe, and met him at the Taverns ; ſaid, he believed when t 
Lord Altham's Lodgings in Eſfjex-Street was at Mr. Vice's, but | 
that he could not ie the Diſtance of Time betwixt ſeeing him Chr: 
in E/ex-Street and Inchicore. knows 
aent 
Croſs Examined. Ader 
| kW tion tc 
Said, that he never ſaw Lord A/tham at any of his Lodgings der ſa, 
after he ſaw him in EG- Street, till he ſaw his Lordſhip at to the 
Inchicore, and that he did not believe there was a Year between ther | 
his going to E Street and the Witneſs's oing to Inchicore ; Anſwe 
ſaid, that one Cavenagb was preſent at this DiſcSurſe, and the | 
Witneſs's Son, and ſeveral others who were Strangers; that Cou 
W the Diſcourſe happened before Supper, and was in his Zordſhip's ther \ 
Parlour, that the Witneſs danced there that Night, and one 15 H. 
Miss Gregory was there, who was a Relation of the Lord | the C 
=_ 4/ham's. thari, 
| | this 
_ #/ertworth Harmand, Eſq; who being ſworn and examined, confe 
aid. that he knew the late Lord A/tham in the Year 1714 or then 


1715 at Kinna in the County of Kildare, and had frequent 


2 diſcour ſe with his Lordſhip, who very often lamented the Want Co 
: of a legitimate Child; and in this Diſcourſe concerning this Boy, 
= the Plaintiff Mr. Azzefley, his Lordſhip ſaid, he did not know H. 
=_ whether the Boy was his own, his Brother's, or his Footman's, ſhe | 
= that the Witneſs upbraided his Lordfhip for not taking Care of Park 
the Boy, and his Lordſhip's Anſwer was as before. _ 
vic 
- 1 Croſs Examined. app! 
| | Said that the Diſcourſe aforeſaid happened ſeveral Times at Ger 
= Ain, and that the Witneſs never had any Converfation with Het 
F [| Mr. Mealicote touching what Lord Aleham ſaid about his Baſtard; . 
chat the Witneſs ſaw Lord Altbam at Inchicore, and had the . had 
i {ame Diſcourſe with him at that Place, but whether the Diſ- | 
courſe firſt happened when the Witneſs talked to his Zordſhip of 3. 
. his not taking Care of the Boy he could not tell. pre 
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Cauncil for the Defendant. My Lords, the next Witneſs we 
ſhall produce is Chriſſophen Stone, to inform your Lordſhips and 
the Jury, what the Diſcourſe was that happened between him 
and Purcel the Butcher, who was examined on the Behalf of 
the Plaintiff Mr. Anneſley, what Purcel ſaid was the Converſati- 
on between the Defendant, the Earl of Angle/ea and Purcel, 
when the Defendent went to Purce/'s Houle about the Boy. 


Chriſtopher Stone, Gent, ſworn and examin'd, ſaid, that he 
knows John Purcel, a Butcher, and that Purcel's Son is the De- 
nent's Tenant; that he had ſome Diſcourſe with Purcel the 
Ider concerning the Defendant the Earl of Angleſea's Applica- 
tion to him about the Plaintiff, and that all that Parcel the EL 
der ſaid to the Deponent, was, that when the Defendant went 
to the ſaid Purcel's Houſe, the Defendant aſked Purcel, whe- 
ther he would take the Boy Apprentice? That Parcel made 
Anſwer and ſaid, he hoped the Boy was born to better Fortune, 


Council for the Defendant. My Lords, we have but one o- 
ther Witneſs to examine on the Behalf of the Defendant, who 
is Hannah Shaw, to ſhew uuto your Lordſhips and the Jury 
the Converſation that happen'd between this Witneſs and Ca- 
tharine Mac Cormick, who was examined for the Plaintiff in 
this Trial, and which the ſaid Catharine on her Examination 
confeſſed ſhe had ſome Diſcourſe with this Hannah Shaw, and 
then ſhall reſt the Evidence for the Defendant. | 


Court. Call the Witneſs. 


Hannah Shaw, who being ſworn and examined, ſaid, that 
ſhe knew Catharine Mac Cormick, that ſhe prepared a Room or 
Parlour for the Witneſs ; that ſome Time in November laſt the 
ſaid Catharine told her that ſome Perſon was going about to get 
Evidence for the Plaintiff Mr. Auneſley, and that the Perſon had 
applied to the Witneſs to knaw of her, whether ſne was not a 
Servant at Mrs. Vice's; that ſhe told them ſhe was, but defired 
them not to call her, for that what ſhe could ſay was againſt 
them, for that ſhe was ſure that while ſhe, was at_Yice's the La- 
dy Altham was not with Child, and did not believe ſhe. ever 
' hada Child. | 


| Council for the Defendant. My Eords, we have done with 
our Evidence on the Part of the Defendant the Earl of Angle/cg, 


and have given ſuch Proofs to your Lordſhips and the Jury that 
& it 
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it appears from the Evidence there is not the leaſt Foundation 
for this Trial, or that the Plaintiff Mr. Arne/tey in this Cauſe 
has laid any Evidence before the Court and the Jury, but that 
a Verdict muſt be found for the Defendant. 


Mr, Serjeant May/al, of Council with the Leſſor of the 
Phintiff — My Lords, in this Caſe ſince the Defendant has 
reſted his Evidence here, and does not think proper further to 

roceed, nor to give any Account how Mr. Aungſley was tran- 
rted, nor of the Proſecution for the Murder, we of Council 

r Mr. Anne/icy muſt now beg Leave to give Evidence to your 
Lordſhips and the Jury, and to produce Witneſſes whoſe 
Names have been mentioned in the Courſe of this Trial, and 
admitted and ſwore to by ſome of the Witneſſes, and on whom 
the great Streſs is laid by the Defendant ; and in order to that, 
my Lords, we will ſhew your Lordſhips and the Gentlemen of 
the Jury, that Lady Altbam was not in Wexford in April 1715, 
nor was ſhe in Dublin for a Year together, and alſo the Death 
of the Baſtard Son of Joan Landy, and firſt we ſhall call Cz/ar 


Colclough, Eſq; 
Court. Proceed. 


Cæſar Colclough, Eſq; who being ſworn and examined, ſaid, 
chat he knew the late Lord Altham and knows Mr. Giffard; 
faid, that he was at the Trial of Maſterſon and Wal in Mer. 
ford at the Spring Aſſizes 1715, and did not remember to have 
ſeen the Lady Alibam there, but believed he ſhould recollect if 
ſhe was there; ſaid he ſhould have known the Lady Altham and 
Mrs. Giffard, being ſo much engaged about the Trial of Ma/- 
terſon and Walh ; ſaid, that M. Edwards was Sheriff in the 
Year 1714. | 


Cre. Examined. 


Said, there were no Ladies as he can recollect at the Trial, 
and that he had but little Acquaintance with Mrs. Gifard, did 
not know what Day of the Week the Trial was on, nor did 
he remember to have ſeen the Lord Altbam then at Wexford 
Aſlizes. 1 

Council for the Plaintiff. My Lords, the next Witneſs we 
ſhall produce and examine is Mr. John thy, relative to the 
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knows Mrs. Heath, and 
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Job Huſty, Gent. being ſworn and examined, ſaid, that he 
d Converſation with her touching 
the Plaintiff about two Years and a half ago; ſaid, that a Per- 
ſon came to his Houſe, and aſked him what Converſation he had 
with Mrs. Heath? The Deponent anſwered, it is ſo long ago 
that he had almoſt forgot, but ſaid that Mrs. Heath in that 
Converſation ſaid, that no Body knew the Plaintiff *'s Affairs {6 
well as ſhe did, for that ſhe had lived with his Mother the Lady 
Altbau, and that the Dutcheſs of Buckingham had ſent for her 
three Times, and that ſhe had Diſcourſe with her about the 
Plaintiff Mr. Anzefley ; ſaid, that he is poſitive Mrs. Heath faid 
the Lady his Mother, and further ſaid, that the young Man is 
much injur'd, but did not remember that Mrs. Heath ſaid ſhe 
was to get any thing for coming into Freland; that the Depo- 
nent came laſt into this Kingdom in July laſt, and lives at Pain- 
fown, in the County of K:/Jare, and hath been acquainted 
with Mrs, Heath for five Years paſt ; ſaid, that he ſpoke of the 
aforeſaid Converſation at his Siſter's in Smirhield, and told ſome 
Body thereof, whoſe Name he did not remember, in order that 
the ame ſhould be told to the Plaintiff Mr. Aungſſey's Agent; 
faid, that he ſaw Mr. Mac Kircher ſome time ago, at the G/obe 
Coffee-Houſe, but never ſpoke to him about this Matter till 
laſt Friday. 


Cro/s Examined. 


Said, he hath an 71 as one of the Stewards of his 
Majeſty's Yatchs, and uſed to attend his Majeſty to Hannover, 
and that he ſold Cambricks and Linnen in London; that he be- 
lieved he had the aforeſaid Converſation in the Evening at Mrs. 
Heath's Lodgings, and went with Mrs. Simp/ox there to drink 
Tea, and that Fe ſaw Mrs. Heath at her Houſe the laſt Fly, 
and pave her the Letters of Mr. Simpſon's ; that then Mrs. 
Heath told him, that ſhe was to come to Ireland as a Witneſs 
for the Defendant the Earl of Angleſea, and ſhe then differed 
much from herſelf, but had no * with her touching the 
Evidence ſhe was to give; ſaid, he hath no Reaſon to think 
that ſhe differed much but her telling him that ſhe was to be a 
Witneſs, and on her ſeeming very ſtrenuous the firft Time for 
the Plaintiff Mr. Auneſley, and the laſt Time for the Defendant 
the Earl of Angleſea; Trad, that Mrs. Heath did not tell him 
any thing that paſſed at the Dutcheſs of Buckingham's ; ſays he 
15 a Papiſt, and that he had not any Converſation with any Bo- 


dy touching the Evidence Mts, Heath gave on this Trial, but 


164 
heard from ſome Body, whom he knows not, that Mrs. Heath 
had been aſked about the Witneſs, and heard no more. 


Court. This Witneſs has contradicted what Mrs. Heath hath 
ſworn, therefore ſend for her —— and Mrs. Heath being ſent 
for, and being on the Table in the Preſence of Mr. Huh, the 
ſaid Mrs. Heath was ſworn again and re-examined, 


Said, he knows Mr. Ha, and that he and Mrs. Simpſon 
drank Tea with her ſeveral IJ'imes after there was a Report that 
the Plaintiff Mr. Anne//ey was going to ſue for the Eftate, and 
ſaid ſhe had Diſcourſe with Mr. Hay touching the Plaintiff Mr, 
Anneſ/ley, but never told the ſaid Hay that the Lady Altham was 
the Pluintuff Mr. Anuneſſey's Mother, but on the contrary always 
told him that the Plaintiff Mr. Aunęſey had no Right, and that 
Lady Aitham never had a Child. 

And the ſaid Mr. He being further croſs examined; ſaid, 
he never knew before laſt Thur/aay that he was to be examined 
as a Witneſs in this Cauſe, nor did he the laſt Fuly put Mrs, 
Heath in Mind of what ſhe had before ſaid to the Witneſs con- 
cerning the Plaintiff Mr. Anneflzy, nor did he know whether 
ſhe intended to contradict what the before ſaid, it being a Mat- 
ter of Indifference to him, but believed Mrs. Heath then ſaid, 
ſhe was going only upon the Trial of the Earl of Angleſea; 
ſaid, that he doth not know that he did at the Time of the ſe- 
coad Converſation recollect what Mrs. Heath had before ſaid 
to him, but hath recollected the ſame ſince ſeveral Times, hav- 
ing trequently ſpoken of it before, but doth not know whether 
he recollected it laſt July, | 


Council for the Plaintiff. We will now call another Wit- 
neſs, Tlomas Higgin/on, to prove to your Lordſhips and the Ju- 
Ty, that Lady Altbam was with Child and at Dunmeau that 


Aſſizes of Wexford, and that ſhe was not at Fexford; that he 


received Rents for the Ear! of Azgle/ea and the Lord Altham, 
and that afterwards it was well known and reported in the Coun- 
try and told to the late Earl of Augleſea, that her Ladyſhip was 
brought to Bud of a Son. | | 


Council for the Defendant. My Lords, the Plaintiff's Agent 
or Attorney did not. give in the Name of this Witneſs to the 
Agent or Attorney for the Defendant. . 


Court. Call the Witneſs, 
. Thoma; 
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Thomas Higginſon, who being ſworn and examined, faid, 
that he knew the late Lord Altham, and was Receiver to As- 
thur late Earl of Angleſea from 1711 to 1717, and that he 
knew the Lady Altbam in the Year 1715, received the Rents 
of Clomines above two Miles from Dunmeau, and four from 
Roſs, on Thur/day before Eaſier 1715, and his Reaſon for par- 
ticularly remembering the ſame was becauſe he was to go back 
to Enniſchorthy to Major Rogers for Timber, and then he was 
to get Directions, whether he was to go Wexford; that on 
Tueſday after Eaſter Sunday 1715, he went to Mrs. Giffard's 
and from that to Dunmeau, and ſeeing the Coachman's Wife of 
whom he enquired fa; Lord A/tham, the told him his Lordſhip 
was gene abroad; that Lady Alibam came down Stairs and 
ordered a Bottle of White Wine for the Witneſs, and a Glaſs 
thereof was filled for him, and then he ſaw her Ladyſhip with 
a big Belly, and that on the ſecond Glaſs he wiſhed her Lady- 
ſhip a good Delivery ; ſaid, he went from thence to Enni/corthy, 
and on Weane/day Night lay at Haye's, and from thence on 
Thurſday Morning he went to Wexford ; ſaid, that her Lady- 
ſhip had on the Day he ſaw her a white Handkerchief looſe, a 


white Apron, and a ſtriped Night-Gown, and that the Wit- 
. neſs paid Money to Lord Altham at Wexford on that very 


Thurſday, but did not enquire whether Lady Altham was there 
or not; and ſaw ohn Weed:n, Lord Altham's Coachman at 
Wexford ; ſaid, that when he went home he always made En- 
tries of the Sums he received, and the Days on which he re- 
ceived the ſame ; ſaid, that on the Monday before he received 
four Pounds, and on Tueſday from Mrs. Giffard Ten Pounds, 
on Wedneſday he received at Enniſcorthy 'I'wenty-eight Pounds, 
which the Witneſs's Son received from the Tenants in the 
County of Meath for Lord A/tham's Uſe, and paid it the next 
Day to his Lordſhip at I/exford ; that his Son met him at Ex- 
#i/corthy with the Money he received for Lord A!tham's Uſe, 
and brought it all to the Witneſs except thirteen or fourteen 
Shillings, which he laid out in Expences ; ſaid, he was inform- 
ed by Major Rogers that the Lord 4/tham was at Wexford ; 
ſaid, that he went to Clmines on Thurſday before Euer and 
ſtud there till the Monday following, and that he lay at the 
Houſe of Mr. Sutton from Thurſday to Monday, and then 
went to Mr. Houghton's, and then came back again to Sutton's. 
and la) there on Tueſday. | 
Croſs Examined. | 

Said, he went firſt to Dunmeau, and then to Ennijcorthy 
ſaid, that he had no Buſineſs at Danmean but to aſk how the 
Family 
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Family did; ſaid that this Day Fortnight he left home, bein 
ſerved with a Subpcena the Saturday before, the Eleventh, — 
Jooked into his Books laſt Sunday Fortnight, for that he was 
defired to look over what Papers he had in Relation to the An- 
gleſea Eſtate, that he has but few of them by him, moſt _ 
taken away from him; ſaid, that in the Year 1713 he receiv” 
Mr. Houghton's Rent and Mr. Gifard's Rent ſome time in May, 
after the 21ſt Day, but did not receive any Rent from them in 
the Year 1714, they having that Year paid their Rent OD 
White, nor did he receive any Rent from them in the Years 
1716 or 1717; ſaid that he paid the Lord Altbam the Money 
at W:xferd on Thur/day about Ten of the Clock in the Morn- 
ing; faid, he had not been at Danmeau for two Years before, 
8 he go there leaſt the Lord Angleſea ſhould be angry 
Wit m. | 

Said, he ſaw Lady Altbam before that Time at Roſs, and at 
Church, and that he received Money before that Time in the 
County of Meath ; ſaid, that at Camo/in-Park in the Year 1714, 
the Ro, People told Earl Arthur that the Lord Altbam had 2 
S.-, and they wiſhed his Lady in the ſame Condition, on 
which Earl Arthur ſaid he did not expect to ſee that; ſaid, he 
had the Book at home with the Entries in it of the Receipts of 
the Rents he received for Lord A/tham, that the fame is in the 
Country, will ſend for it and have it here To-morrow, and 
took Pen, Ink and Paper, and ſhewed the Manner in which he 
kept his Accounts and Entries; faid, he doth not ſay that the 
People ſaid at Camolin that the Lady 4/:bam had a Son, and 
that he went from Wexford on the Thurſday to his own Houſe. 


It now being ten o'Clock at Night, the Court by Conſent 


adjourned to the next Morning being Tue/day the 224d of No- 
wember at ten o' Clock. 1 | 
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The Tenth Day of the Tax ar. 


Tueſday, November 21, 1743. 


'E 


Court. Gentlemen of the Council for the Plaintiff proceed, 


HE Court having met according to Adjournment, and 
veing ſat and the Jury called over, they ſeverally ap- 
pear*d in the Jury Box, and being ſeated together. 


Cenncil for the PlaintiF, My Lords, the Witneſs we ſhall 
begin with is, #7{/;am Stephens, to prove to your Lordſhips and 
the Jury, the Converſation this Witneſs had with Arthur Herd, 


'a Witne!'s produced and examined by the Defendant the Earl of 


Angleſea on the Trial, wherein he confeſs'd to the Witneſs, 
that on the Day when Mr. Annefley went into Enniſcorthy, that 
Herd ſaid that the ſaid Mr. Aungſſey was the right Heir to the 
Angleſea Eſtate, if Right could take Place. 


Court. Call the Witneſs. 


William Stephens, being ſworn and examined, ſaid, that he 
knows Arthur Herd, but never heard him ſay any thing of the 
late Lady A/tham's having a Son, but had Converſation with 
him at Exniſcorthy, who told the Witneſs, that the young Lord 


was come to Tow, that the ſaid Arthur Herd then told him, 


that the Gentleman then in Town was the right Heir, if Right 
was to take Place; and that the ſaid Conver ation with Herd, 
was the very Day that Mr. Auneſley came to the Town of Ex- 


' 8i/corthy. 


Croſs Examined. 


The Defendant's Council defired the Witneſs to repeat the 
very Words that Arthur Herd ſaid to, the Witnels, ln Anſwer 
co 
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to which the Witneſs ſaid, that the Day the Gentleman came 
to Town, a great many People being then in the Street, the 
Witneſs was — at Herd's Door, on which the Witneſs 
aſked Herd, if that was the Gentleman who was putting in for 
Lord Arg/e/ea's Eſtate ? On which Herd ſaid it was, and that 
he was the young Lord if Right was to take Place. And being 
aſk'd whether the ſaid Herd was to be believed on his Oath ? 
3 Witneſs anſwered, he believed he was to be believ'd on 

is Oath. 


Said, he told Bartbolomcau Furlong what the ſaid Herd had 
told him; ſaid, he knew the ſaid Herd came to Town to be 
an Evidence, but did not know for whom he was to be Evi- 
dence ; ſaid, he was ſerved with a Subpœna laſt Sunday in Eu- 
niſcorthy, and that he was brought to Town on a Horſe, and 
that it was one O Ne that ſerved him with a Subpœna; faid, 
that neither O Nei nor he had not any Converiation about 
what the Witneſs was to be examined to, and had a Shilling 
given him to bear his Expences to Town; ſaid, the Horſe he 
rode on was not his own but a hired one, but knew not who 
hir'd him, but that the Horſe is the Witneſs's Property while 
he has him; ſaid, that he kceps a Publick Houſe in Euniſcorthy, 
but has no Eſtate or Farm. 


Council for the Plaintiff. My Lords, we will call another 
Witneſs, Villiam Hort, to prove the ſame Converſation with 
Arthar Herd, and what & iaid Herd declared to this Witneſs, 

William Hort, who being ſworn to the Voire dire, ſaid, he 
was not ſubpeena'd in this Caulc to be a Witneſs, that he nei. 
ther has had, is promiſed, noreves he expect from the Plaintiff 
or other Perſon, any Reward, and that he came to Town but 
laſt Night, nor as he had as much as a Mug of Ale; and the De- 
ponent being ſworn in Chief, ſaid, that he hath known Arthur 
Herd very well tliis 15 or 16 Years laſt paſt ; that the Deponent 
happened to be in Arthur Herd's Shop in Enniſcorthy, having 
brought ſome Hair to make him a Wig, and having Converſation 
with Herd, about the Earl of Angle/ea's Eſtate, Herd ſaid to 
the Deponent, that James Annefley, Eſq; as he verily believed, 
was the true Heir to the Ang/e/ea Eſtate, and not the pre- 
' ſent Earl. On which the Deponent replied, that he knew him 
at Durmeau and Roſs when a Child, the Deponant being a Stay- 
maker, made Stays fog. Maſter Anne ſiey. | ; 
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Croſs Examined. 


Said, that he is Fifty-three Years of Age next Candlemas, and 
has lived in the Town of Erniſcorthy theſe twenty-three Years, 
and being afked what Buſineſs brought him to this Town, he 
ſaid he came to Town on hearing this Trial was coming on, and 
a Gentleman in the Country had a Letter about it, and that 
the Witneſs heard the Trial was to come on laſt Friday was 
Se*nnight, on which he came to Town, that he had no 
Thoughts of coming up, but his Conſcience pricking him he 
was reſolved to come to 'Town to do Mr. Auneſſey all the Good 
that lay in his Power, from what he heard Herd ſay, and the 
Letter that came to Enni/ſcorthy to Mrs, Sinnott there, giving an 
Account that the Trial was going againſt Mr, 4zne/{ey, and 
therefore the Deponent came up to this Town. 

Said, he ſaw and knew that Herd was coming up to Town, 
and thought he was coming up on Behalf of Mr. Anneſſey, from 
what he declared to the Deponent z ſaid, he had Converſation 
with Mrs. 6iznott about that Matter, and that ſhe ſhewed the 
Deponent the Letter wherein it was mentioned the Earl was 
likely to outdo the young Man; ſaid, the aforeſaid Converſa- 
tion was laſt Monday was a Week, and if he had not overtaken 
the Trial, he knew the Way back again, 


Council for the Defendant, The next Witneſs we ſhall beg 
Leave to examine is John Ryan, a Prieſt, who will give your 
Lordſhips and the Jury an Account of the Converſation be- 
tween him and Father Michael Downs, what he ſaid he was to 
have for giving Teſtimony on Behalf of the Defendant, and of 
the ſaid Downs's Intention to apply ior Abſolution. 


Court. Call the Witneſs. 


Fohn Ryan, who being ſworn and examines, faid, that he 
knows Father Michael Doxwns, and had ſome Converſation with 


the Lord 4/tham's Son, on which Mr. Dozvrrs ſaid he would 


ſwear that Lord Altham ſaid to the Boy, Get up you Baſtard, 
and ſalute the Gentleman that made a Chriſtian of you. | will 
ſwear this and am to have two hundred Pounds for baniſhing 
him; ſaid, that this Diſcourſe was with Father Deu, on dun- 
day laſt ; on which the Deponent told Downs that his Memory 
was flack and that he ought not to ſay that he was not ſure of; 
that thereupon Downs: replied, if he ſhould happen to be miſ- 
taken, that the Deponent muſt apply for an Abſolutiog for the 
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ſaid Downs ; faid, he did not know that Downs had applied for 
en Abſolution, nor did the ſaid Downs ſpeak any thing to the 
Le ponent about this or any other Trial. 


Croſs Examined. 


Said, he is a Roman Catholick, but refuſed to anſwer whe- 
ther he was a Popiſti Prieſt ; ſaid, that he went to pay a Viſit to 
Mr. Downs, and not about the Trial, but could not tell what 
Father Dowwns's Intention was about ſwearing in this Cauſe, but 
that the Deponent's own private Opinion was, that he was and 
is afraid that Mr. Downs might be corrupted. 

Said, that it was from Father Downs's telling the Deponent 
that he was to have two hundred Pounds; that there was ſome 
Corruption, and by Corruption the Deponent meant a Falſhood 
Downs was to (wear ; ſaid, he is now next Pariſh Prieſt to Fa- 
ther Downs's Pariſh, and that Father Downs is look'd upon to 
be a looſe Man, and would tell any Thing he knows or heard ; 
ſaid, that no Prieſt will give Abſolution to the Deponent ta 
ſwear Perjury, but if after a Perſon had committed Perjury, by 
Repentance he might obtain Abſolution. 5 


Court. Call Matthew Downs. 


Who having appear'd and being Sworn, and Ryan the Depo- 
nent on the Table, Downs was examined; ſaid, he knows Ry- 
au the Deponent on the Table, and ſaw the ſaid Ryan laſt Zaſter, 
but had no Converſation with him. ; 


Court. Witneſs, Ryar, do you hear what Downs ſays? 


H. Ryan. My Lords, I do, and I ſaw Downs on a Sunday 
laſt Harveſt was twelve Months, and had Converſation with him, 
and by the ſame Token rode with Downs to Tentorn, where he 
went to the Place he us'd to ſay Maſs, and Dowys would not 
ſtay to ſay Maſs for that ſome Perſon was to be buried, and ſaid 
he could not ſtay to Maſs. 


Court. Downs, do you hear what Ryan ſays ? 


Dozwnsr, My Lords I do, and believe what Ryan has now. 
ſaid to be true, but deny that I ever ſaid to Ryan that I was to 
have two hundred Pounds to baniſh Mr. Arne//ey, or that I ap- 
lied for Abſolution, or ſaid any ſuch thing to him; but, my 
ords, this Ryan is not te by believed, for he is a drunken, idle 
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. Whoremaſter, and therefore not to be believed; and upon my 
Oath I never ſaid any Thing to Ryan about his procuring me Ab- 
ſolution, nor ever had I any ſuch Converſation with him, or to 
that or the like Effect. 


Mr. Baron Mountnty. did you know the late Lord 
Altham, and the ent Earl of Angleſea, have you got, or 


| have you received, or are you promiſed any Momey to give 
your Teſtimony in this Cauſe ? 


| Downs, My Lords, I did know Arthur late Lord 4/thar, 
and do know the preſent Earl of Angleſea, and upon my Oath I 
never had, or received any Money, or have I been promiſed 
any Money to give my Teſtimony ; and, my Lords, Captain 
Loftus and the preſent Sovereign of the Jon of Refs, now in 
this City will give a Character of me. 


Court. Downs withdraw, and the ſaid Docons having with- 
drawn, the Witneſs Ryan being (till on the Table was further 
croſs.examined ; faid ; that he now lives when at home in the 
County of Wexford, between Enniftorthy and Wexford, and has 
lived there about three Years ; and that he lived before in the 
King's County near e for two Vears, at a Place call'd 
Aghabee ; ſaid that one Baggs lived in that Country, one Veb, 
and Father Derby Clery is Prieſt of Agbaboe xz; ſaid, that upon 
his Oath, Downs, the Witneſs laſt upon the Table, did ſay he 
would apply for Abſolution. | 

Said, he did not voluntarily come to this Town to be exa- 
mined as a Witneſs, but on the contrary made his Eſcape and 
kept out of the Way, for fear of being ſound out to be ſub- 
pœna'd as a Witneſs, and ſaid that having told the Converſa- 
tion that happen'd between him and Downs to. ſome People in 
Roſs, whom he believed had informed ſome of the Managers 
for the Plaintiff Mr. Aunęſtey who found out the Witneſs, and 
that he ſpoke of the ſaid Converſation a Fortnight ago, and 
particularly told the ſame to one Mr. Hickic a Prieſt, that goes 
up and down, and that he alſo told the ſame to one Kelly, but 
that he had no Reward for diſcoverigg the ſame ; ſaid, that 
the Witneſs was in Company with three Gentlemen in the Town 
of Roſs, who told the Witneſs that Father Downs was gone to 
Dublin to be a Witneſs. in this Cauſe, and that thereupon, 
the Witneſs had related to them what the ſaid Downs had told 
the Witneſs, and of the Witneſs's Anſwer to the ſaid Downs ; 
and that he told the ſame to one Key, but knew not that the 
laid Ke/ly had collected Witneſſes for the. Plaintiff Mr. Annefeyy 
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ſaid, he did ſee the ſaid Kelly the Day that the Witneſs cinſe 
to Town, which was on Manday was Sevenight, and that the 
Witneſs does lodge at the Inn wherein the Plaintiff Mr. Ar 
xe/ley's Witneſſes are, being at the Yhite-Groſs in Pill Ling, 
ſaid, he never was at that Inn before, that he kept Company 
with the ſaid Kelly to Dablin, and that it was the ſaid Kell 
that ſhewed the Witneſs that Inn, but did not know that xj 
of the Witneſſes for Mr. Aureſſey was there, and denied that 
the ſaid Ke/}y did introduce. him to Mr. Mac Mireber, or to 
Mr. Anne ſley. 

Said, that he ſaw the Plaintiff Mr, Aungſſoy before the Wit. 
neſs was ſerved with a Subpœna; ſaid, that he went for his 
' Horſe to the Sun to take him away, and when he found that 
Mr. Anneſley's Witneſſes were there, and that the Inn-keeper 
would not give him his Horſe, for that an Action was laid on 
the Horſe by the ſaid Kelly, and therefore the Innikeeper would 
not let the Witneſs have his Horſe ; that the Witneſs thereupon 
went to Mr, Aungſiey to get his Horſe, but did not get bim; 
ſaid, it was one Fottrel that told the Witneſs Kelly had laid an 
Action on his Horſe, to keep the Witneſs at that Inn, other. 
wiſe he would not have ſtaid there; ſaid, he does not know 
the Lord Mont garrat if he ſhould ſee him. | 


Council for the Defendant. My Lords, ue will aſk the Wit- 
peſs no farther Queſtions, 


Council for the Plaintiff. My Lords, we muſt now beg leave 
to read the Will and Codicils of James Earl of Argleſea, for, 

my Lords, the Land in Queſtian is for the 4/rham Eſtate, and 
pot for the Angleſea Eſtate. | 
The Will of Fame: _ of Angleſea, dated the r4th'of Bay 
1701 read, wherein is mention'd that the Lands in the King- 
dom of 7rg/and, of which he levied a Fine and ſuffeted a Re- 
covery to John Lord Haver/ham, Mr. Jaſtice Coote, and Arthur 
Amneſley his Brother, and to their Heirs and Aſſigus for ever, is 
limitted to them in Truſt for Payment of Earl Fames's Debts, 
then to the Uſe of his Brother Artbur for Life, and to the firſt 
and other Sons of Arthur, and to his and their Heir Males of 
their Bodies, and for want of ſuch Iſſue to Richard Lord Al. 
tham, and his firſt and other Son in Tail-Male, and on Failure 
to Charles Anzy/ley for Life, and his Heirs Male. 


Lord Chief Baron. Do you read this Will to ſkew, that Lord 
Ailtham was not Tenant in Tail? 
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- Cotncil for the Plaintiff. My Lords, we do. 


Council for the Defent{ant. My Lords, we muſt beg leave 
before the Plaintiffs Council further proceeds to read the Will 
and Codicils, to call Colonel Loftus, who attends in order to 
-give-a ChataRer- of Father Docuns, to whom the ſaid Downs 
has appealed for a Character. | 


Court. Call Colonel Loftus. 

- Colonel 'Lof#us being ' ſworn and examined; ſaid, that he 
knows Father Michae! Downs, and | that he is a Man of good 
Character in his Country, and that he would believe him on 
his Oath, but can't Frame any Belief about his having an Ab- 
ſolution; that the Deponent does not remember that he was at 
the Aſſixes of Wexford, when the Pretthder's Men were tried, 
and then the Deponent withdrew. 


Mr, Baron Mount ney. Let Mrs. Nearh. Mrs. Cote, and E- 
linor Murphy be called, for. much of this Cauſe depends on theĩt 
Teſtimonies, 7 


Council for the Plaintiff. My Lords, before the above Wit- 
neſſes are examined, we muſt beg leave to reid the Codicils an- 
nexed to Earl Jamets's Will relative to the Lands in the County 
of Meatb and Roſs. | | 


Court, Gentlemen, go on as think r. 
Then a Codicil was read, — the Fas in the Counties 
of Meath and Roj5 were limitted to Arthur Lord 41tham for 
Life, and after his Deceaſe to the firſt and every Son and Sons 
in Tail Male, and for want of Iſſue to his Daughters, and one 
Thouſand Pounds a Piece to the Six Daughters of John Lord 
a wvenſbam, out of his Eſtates in Kildare and Kilkenny, and for 
want of Iſſue in Aribur Lord Altham, his Eſtates in Meath 
and Ro, limitted the ſame to his Brother Richard for Life, and 
after his Death to his firſt and every other Son in Tail Male, 
and for want of ſuch Iſſue to go back as by his Original Will. 
That Arthur Lord Altham's Eſtate was not charged with the 
Payment of his Wife's Jointure, and if it was, Lord Altbam 
was to have Reſtitution out of Earl James's Eſtates, 


Council for the Plaintiff. My Lords, this firſt Codicil we have 
now read, dated the gth Day of December 1701, is to Arthur 
Lord Alt-am for Lite, and che Heirs Males of his Body, with 
Remainders over, ſo that this Efate for which the Eje&ment is 
brought, gf Right belongs to the Leſſor of the Plaintiff Mr. An- 
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.Conncil for the Defendant. My Lords, the Will and Codicils 
make but one Will, and the Limitations and Eſtates are veſted 
in the Truſtees, and my 'Lords the' Codicil of e 1701, 
zs annexed to the Will of May 1701. 


| Court. Gentlemen, we thought the ſingle Queſtion in this 
Caſe was only as to the Legitimacy, and not any other Point 
before the Court, being a meer Matter of Fact? 


. + Council for the Plaintiff. My Lords, Thomas Higginſon ov 
his Teſtimony Veſterday; ſaid, 4 would ſend for his Books 
of Accounts ; he is now in Court and is ready to go them 
if the Council for the Defendant requires it. 


Themas Higginſon ä aud produced the Book of Ac- 
Counts, 


Council for the Defendant. My Lords, We do not Su 
His producing his Books, and then Higginſon eee 


Caurt. Send for Elinor Murphy and Mary Doyle. 

They both appeared on the Table, and Mary Doyle was or- 
dered to withdraw. 

Court. Clerk, ſwear Elinor Murphy, who being ſworn and 
examined by the Court; ; ſaid, ſhe was Laundry-maid at Dar- 
menu, and the Servants when ſhe was there, were Mrs. Heath, 
Anthony Dwyer, but did not know who was Gardiner, but be- 
liev'd his Name was Arthur, and that Mary Doyle was Houle- 
Maid, ſaid ſhe did not know Mrs. Heflewright, nor whether 
ſhe was Houſe-keeper, or brought down by Lady Alibam, that 
there was no Man-Cook there, whilit the Witneſs lived at Dun- 
mean, and is ſure ſhe was there three Quarters of a Year at Dux- 
mean after Lady Altbam came down there, and the Witneſs 
was Under Laundry-Maid ; ſaid there was a Gardiner, and a 
Woman weeding in the Garden called Murphy; ſaid it was Mr. 
Taylor that hired the Witneſs, and that ſhe — there was a 
Lady in the Houſe, and ſaw that Lady before ſhe had a Child, 
but could not remember who was Butler then, 

Court. Call Thomas Rolpb. 

Who appearing was ſworn. 

Elinor Murphy being on the Table. 

Court. Elinor Murphy, do you know that Man now on the 
Table! 

The Witnef: ſwore ſhe never ſaw him before. 

Er. Ro/ph, do you en that Woman on the hrs 1 
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Rolph. My Lords, I do not know hęr. | 

Court. Rolph, Give me an Account when you firſt went to 
live with Lord Altbam, and how long you continued there? 
- Rolph. My Lords, I came Butler to Arthur late Lord Al- 
tham in the Year 1711, and continued with him *cill between 
Michaelmas and Chriſtmas in the Year 1715; — ſaid he was 
not in Dublin with Lord and Lady Altham, at their Reconcili- 
ation, but was at Danmeau when they came down there, and 
was never from Daunmeas during the Time of Load and Lady 
Hltham's being in Dublin. 

Gourt, Call Mary Doyle. 0 

Who appeared and being ſworn was examined by the Court. 

Court. Do you know that Man Ro/ph on the Table? 

Doyle. My Lords, I can't ſay that I ever ſaw him. 

Court, Who was Butler at Danmeaa when you lived there? 

Doyle. My Lords, Charles Maegher was Butler when I was 
there, which was only for three or four Months, and that Den- 
nis Redmond knew that Maegher liv'd there then. 

Court. Call Dennis Redmonds. 

He was call'd and ſent for, 

Elinor Murphy was farther examined, ſaid ſhe was Servant at 
Dunmeau for about a Quarter of a Year before Mary Doyle 
went there to live, and before Lady Altbam went there, and 
that the Witneſs was Servant to Madam Butler at Roſs before 
ſhe went to live at Lord Atbam's, and went from Madam Bur- 
ler's to his Lordſhip's and had a Diſcharge, and gave the ſame 
to Mr. Taylor. 

Court. Rolph, was Joan Laffau in Lady Altbam's Service * 
whilſt you were there ? | 

Rolph. My Lords, Joan Laffan was not in the Service 
whilſt he was there, and that he was in the Houſe at Dunmeau 
the Chriſtmas 1713, when Lady Alrham went down theie. g 

Court, Elinor Murphy, was Dennis Redmonds at Lord Ale 
tham's whilſt you lived there? d : 

Murphy. My Lords, Denuis Redmond was there before I 
went to live at Lord A/tham's, a 

Court. Rolph, Do you know that Lord or Lady Alil an 
went to Dzblix after he came from Wexford? 

Rolph. My Lords, I do not remember whether Lord or 
Lady Altham went to Dublin after their coming from Wexford. 

Court. Call Joan Laffan. | 

She appeared and was ſworn. 

Court. Rolph, how much did it coſt you coming over to Fe- 


land to Lord Altham, and how mueh going back, or did you 


ever demand any Mony from his Lordſhip ? 
Fin | | Rolphs 
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Rolpb. My Lords, it coſt me eight Pounds coming over to 
Frland, but not ſo much going back, and I never demanded 
any Money from Lord A/tham. 

Court. Joan Laffan, Da you know. Thomas Rolph the Man 
now- on. the Table, and who was Butler whilſt you were at 


Lord A /tham's. . 
Juan La fan. My Lords, I do not know that ever I ſaw 


- him before, and that Mazgher was Butler . Time, 


but that ſhe heard there was a Buttler there beſore, but does not 
remember his Name; ſaid, ſhe hath known Murphy and 
Doyle on the Table theſe twenty Years, but neither of them 

were Seryants to Lady A/tham whilſt the Witneſs was there; 

faid, that Lady Altham hired her at Daumeau, but it was not 

before Michaelmas 1715 but near Al. ballantide. 

Court: Rolph, Did you live in Kent, and when did you 
leave Dunmeau, and where was Lord and Lady Altham ? 

My Lords, I did not live in Kent, and that it was after Har - 
veſt 1715 that Tleft Danmeau, for it was after Michaelmas that 
Lord and Lady Altham went to Dublin, and they had not been 
gone above two or three Months, that bs Lordſhip went twice 
to Dublin, and the laſt Time he went there his Lordſhip was in 
Dublin about a Month before I went away from Dynmeas. 

Court. Call Dennis Redmand:. 


He appeared and was ſworn. 
Court. Elinor Murphy, where were you at the Great 
Eclipſe? | 


Murphy. My Lords, I remember the Great Eclipſe and I 
Was then in Ro/z, and it was before I went to live with Lady 
Altham. 

Curt. How long did you live with Lady Altham before 
ſhe was brought to Bed? | 

Murphy. My Lords, I lived a Quarter of a Year with her 
Ladyſhip before ſhe was brought to Bed. 

Court. Dennis Redmondi, Do you know Ralph on the Table: 

| Rolph, Do you know Redmond? 


They ſeverally anſwer'd they knew each other, and lived at 


Dunmeau together, but Redmonds ſaid he did not remember 
when or upon what Accaunt Ro/ph left the Service — Red- 
monds ſaid that Maegher was Butler at the Chriſtning, and gave 
the Drink. 

Mary Doyle ſaid Maegher was Butler. 

Rolph ſaid he never heard of any ſuch Perſon. 

Elinor Murphy ſaid Maegher was Butler. 

Juan Laffan laid, ſhe heard Maegher was Butler. 
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Mary Doyle ſaid, ſhe could not remember how long £#/ins> 

Murphy was at Dunmear. 
Then the ſaid Murphy, Dzy/e and Redmond were examined 
as to the Chriſtning and the Rejoicings and they ſeverally 
ſwore to the Rejoicings at the Chriſtning with the ſame poſitive- 
neſs as in their firſt Examination without the leaſt Contra- 
dition. | | 

Redmionils then ſwore that Rolph went away before the Re- 
joicings; and on his Oath he did not know whether Lord and 
Lady Altham were in Dublin or in the Country when Rolph went 
away, and knows nothing of the Oecaſion of Rg/ph's going a- 
way, or of the ſaid Ro/ph's having any Quarrel with the Gar- 
diner; ſaid the Witneſs brought the Midwife to Dunmean, and 
left her in the Yard, that ſhe went into the Houſe, but that he 
went into the Stable to put up his Horſe, ſaid that the Midwife 
fpoke Engliſh to him. | 

12 all theſe Wineſſes were ordered to withdraw except 
Rol ph. | 
| 3 Call John Turner. 

The Deponent appeared and being ſworn and examined by 
the Court; ſaid, he went to make a Viſit at Danmcau in De- 
tember 1714, and ſtaid there fix or ſeven Weeks, but does not 
know Ro/ph on the Table. | 
' Ralph ſaid, he did not know Turner. 

Turner ſaid; he could not take upon himelf to ſay who acted 
as Butler whilſt he was there; ſaid, that he went there again 
in July or Auguſt following, and ſtaid there one Night only, 
and Ro/ph did not act as Butler. 

Said, Lady Altham was at Danmeau the tit of Auguſt 1715. 

Rolph ſaid, Lord and Lady Altham were in Dublin in Auguſt 
1715, and were there two or three Months before he left Dun- 
meau, for that they left Dunmeau the latter End of June or the 
Beginning of July and did not return till after the Deponent left 
Dunmeau; and ſaid he was ſure Lord 4/tham went to Dublin 
about three Weeks or a Mouth after his Lordſhip came from 
Wexford, and never ſaw his Lordſhip after, for that the Depo- 
nent when he went over to England procured a Place in the 
Guards, and they were then in Camp at Hide Par +, 

Turxer being examined ſaid, he overtook Lord Altham go- 
ing to the Aſſizes of Wexford, that his Lordſhip was in a Coach, 
and the Deponent rode, but did not remember any Body's be- 
ing with his Lordſhip in the Coach, and believd it was at the 
Tune when Valßßb and others were tried, that Lord A/than: 
lad two Servant Men with him, but did not ſee either Woman 
or Girl, not having ſeen any Body with his Lordſhip ; ſaid, 
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that he was that Day at Durmeau after Lord A/tham had left it 
to go to Wexford, and the Deponent there ſaw Lady Atbam, 
that the Deponent ' ſtaid at Dunmeau after his Lordſhip lett 
Home and her Ladyſhip behind him, and is poſitive that it was 
at the Spring Aſſizes when Walſh and the others were tried. 

Mr. Prime Serjeant Malone croſs examined him, who ſaid, 
he does remember the great Eclipſe, and believed it was in Sum. 
mer, or the Beginning thereof, and believed it was the Year 
after his going to the Aſſizes; ſaid he was then in the Coun- 
ty of Wexford at Mr. Colclough's, or near it, about ſeven Miles 
from Wexford, and that the Deponent was then going to 
Wexford ; ſaid, he could not remember any partic T rial 
at Wexford when he was there. 

Rolph and Turner withdraw. | 

Court. Call up the Women, Mrs. Cole and Mrs. Heath. 

And they being called, ſeverally appeared on the Table, and 
were {worn. yg! | 

Court. Mrs. Heath, give an Account who was Butler at 
Dunmeau when you went there, and when you came up to 
Dublin, and when you returned? | 

Mrs. Heath. My Lords, Rolph was Buttler when I went 
down to Dunmeau, and when I came up to Dublin the firk 
Time, and when I returned back, Ro/ph was gone, he having 
a Quarrel with the Gardner; faid, ſ.e ſaw the Fireworks from 
Captain Auneſley's Lodging the 1ſt of May 7 I 4 and did not 
leave the Town then for a whole Vear ; ſaid, that Charles; 
Maegher was hired as a Butler, and ſent down to Durmeau be. 
fore them. 

Lord Chief Baron to Mrs. Heath. When did Lord and Lady 
Altham go down to Dunmeau ?. 

Heath. My Lords, the Lord and Lady Alubam went im- 
mediately from Captain Briſcoe's down to Dun ůnmeau. 

Court, Mrs. Cole, what do you ſay to that Queſtion ? 

Mrs. Cale. My Lords, the Lord and Lady A/tham aid 
three or four Days at my Father's Houſe, and went then to the 
Houſe of Mrs, Vice, and is certain they lodg'd at Mrs. Vice"s 
after they left her Father's, and her Reaſon for it is, that it 


would look better and have a better Face of their Reconciliation 


lodging in another Place, and going to live at Lord Altbam's 
Lodging. And gave the ſame Account of Lady Aitham's In- 
diſpoſition after the Deponent and her Mother went down to 
the Country, and ſwears that Lady Altbam miſcarried, and 


hos ors, Heath told her Mother that Lady Altham had mil- 
carried, 
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Court. Mrs. Heath, what do you ſay to what Mrs. Cole ſwears 3 

Heath. My Lords, I never told either Mrs. Briſcoe, or the De- 
ponent on the Table that Lady Altham had miſcarried, and ne- 
ver called Mrs. Briſcoe up. 

Mrs. Cole. ſwore the was the next Morning in Lady Altham', 
Bed Chamber, and her Mother ſhewed her the Matter, what 
they called the Miſcarriage, and ſhe was then thirteen or fourteen 
Years old, and that ſhe 13 now about Forty-five Years old, and 
that Lady Altbam kept her Chamber after the Miſcarriage, be- 
ing the Day after the Affair of the Saucers, 

7 Mrs. Heath, what do you ſay to what Mr3. Cole has 
ſaid ? | | 

Heath. My Lords, I ſwear that Lady A/tham did not keep 
her Room the Day after the Saucers. f 

Mrs. Cole faid, that Rolph was the Butler when ſhe was there, 
and that Lady Altbham kept her Room ſeveral Days after the 
Affair of the Saucers. 

Court. Theſe Witneſſes may withdraw. 

Comncif for the Plaintiff. My Lords we have now done with 
our Evidence. | 

Council for the Defendant. My Lords, it is too late for us now 
to fpeak to the Evidence after ſo long a Trial, and the number 
of Witneſſes examined, we muſt take Time to prepare ourſelves 
for that Purpoſe. | 

Court We will adjourn to Thurſday next, that the Council on 
both Sides may be prepared fully to fpeak to this Caufe, that 
the Jury may go together early to confer on the Evidence, and 
accordingly. the Jury were prefixed to Thurſday, at half an Hour 
after Eight of the Clock in the Morning, then to proceed on the 
Trial; — and the Court was adjourned. 
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being ſat, and the Jury called over, they ſeverally ap- 
pear'd in the Jury Box, and being ſeated together. 
Court. This Day was appointed by the Court for the Coun- 
cil on both Sides to . to this Cauſe, which has laſted ſo 
many Days, and entirely has taken up the Court to the Prejudice 
of many Suitors, hope we can get through the ſame this Day ; 
therefore Mr. Prime Serjeant, you promiſed to ſpeak to this 
Caſe firſt for the Defendant, pleaſe to proceed. 
Sir Thomas Taylor Foreman of the ury. My Lords, I am 
directed by my Fellow Jurors to know from your Lordſhips 
what we are intitled to for our Attendance all this Trial; 
Then the Attornies on both Sides agreed to pay the Jury, on 
Return of their Verdict, twelve Pounds each Man. 
Lord Chief Baron. This being now ſettled, as to what the 
Jury are to have, Mr. Prime Serjeant pleaſe to proceed. 
Mr. Prime Serjeant Malone. My Lords, I ſhall endeavour 
to ſpeak to the Evidence given op this 'Trial as fully as I can, 
conſidering the Length of 'Time jt has taken up, and, my Lords, 
the ſingle Fact before the Court and the Jury in this Caſe is, 
whether the Leſſor of the Plaintiff Mr. 8 be the le- 
gitimate Son of Arthur late Lord Altbam, and, my Lords, when 
the Plaintiff 's Caſe is ſtripp'd of its Ornaments, it will appear to 
be built on a rotten Foundation, 
My Lords, in ſpeaking to this Caſe, it will be neceſſary for 
Ie to - conſider this Family, before ! proeeed to the Evidence, 
and 
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and my Lords, I hall, as briefly as poſſible itate to your Lord. 
ſhips and the Jury what I have to obſerve concerning the Family 
of the late Lord Altham. 

Firſt, then, my Lords. I would obſerve to the Court, that 
James Earl of Angleſea who made the Settlement in this Family, 
and who had the whole Eſtate in him, had five Sons, vi. 

John, his Eldeſt Son. | 

Richard, his Second Son, who had Iſſue Arthur, late Lord 


\ Altham, and Richard the preſent Defendant who is now Earl 
4 


of Angleſea. 

James, his Third Son. 

Charles, his Fourth Son. And 

Arthur, his Fifth Son. 

His Second Son Richard Lord Altham, died in the Year 
1701, leaving Arthur late Lord Altham, and the preſent De- 
_— in this Cauſe, the Right Honourable the Earl of Au- 

eſen. | 
5 My Lords, Earl James, on the 14th of May 1701, made 
his Will, and limitted an Eſtate to Arthur for Life, Remaind -r, 
to his firſt and every other Son in Tail Male. Subſequent to 
this on the gth of December 1701 Earl James made another 
Will, with a Remainder to Arthur late Lord Altharm, but no 
Proviſion for the Defendant Richard who was then living, and 
not capable of offending. And the ſame Day Earl James made 
another Codicil,—:nd to the Will of the 1oth of December 
1701 affixed two Codicils, — and on the ſecond of January 
1701, made two Codicils more which were annexed to both 
Wills. So the Will of the 14th of May 1701 is now ſet up by 
the Leſſor of the Plaintiff Mr. Anneſley under which he raſhly 
preſumes to conteſt with Richard Earl of Augleſta, his Right 
to the Eſtate of Arthur late Lord Altham. © 

My Lords, Earl James died in the Year 1701, and Earl 
John died in 1710 witnout any Iſſue, and Earl Arthur be- 
came intitled under Fines and Recoveries, and Earl Arthur allo 
died without Iſſue. | | 

According to this Deſcent, my Lords, A thur late Lord Al- 
tham was the next who ſucceeded to the Honour, Dignity, Ti- 
tle and Eftate of Earl Arthur. But ſo it happened, aud 1 be- 
lie ve it has been made appear to the Satisfaction of your Lord- 
ſhips and the Gentlemen of the Jury from the Defendant's Evi- 
dence, that Arthur late Lord A/tham left no Son, no Child at 
at all, either Male or Female, to ſucceed him in his Honour, 
Dignity, Title and Eſtate. And indeed, my Lords and Gen- 


tlemen, it is ſomething ſtrange and incredible too, that Arthur 


late Lord A/tham ſhould have a Son born of his Lade Mary, 
7 | | and 
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und that his Neighbours, bis Tradeſmen, his Friends and Ac- 

aintance amongſt whom he lived, and who frequently reſorted 
to his Houſe, ſhould never ſo much as hear bs a the Son now 
pretended by the Plaintiff in this Cauſe to be the Heir of the ſaid 
Arthur Lord Altham. I ſay, my Lords and Gentlemen, it is 
a Circumſtance very ſurprizing, and requires your Conſideration. 
But pray, my Lords and Gentlemen, this Event is attended with 
another Circumſtance equally aſtoniſhing, and that is, my Lords, 
that none of the News-Papers of that Time ſo much as mention 
that the late Lord A/tham had a Son. Certainly, had his Lord- 
ſhip been bleſs'd with a legitimate Son, the weekly Papers 
would of Courſe have rung with the Report thereof, I need 
not inform the Court, that it is the conſtant Cuſtom of the 
News-writers to fill- their Papers with Paragraphs of this Sort, 
it is ſo notorious, that every Day, in all the daily Papers both 
in this Kingdom and in England, any one may read, The La- 
dy of was — ſafely deliver'd of a Son at 
to the great Joy of that noble Family, which laſt Words the 
News -writers generally add, when the Lady of ſuch a noble 
Family has been many Years married, and not till then had a 
Child, It is worthy Obſervation, and it is generally the Cafe, 
that when a noble Family has been many Vears without an 
Heir, the Eyes of the whole World are upon them, and when 
it ſo happens that they have a legitimate Heir, it becomes ſo 
farprizing, that all People muſt take Notice of it, the Noto- 
ny of the Fact mult be known to the Publick ; but in the 
Caſe before the Court, even the Family themſelves do not know 
it. It was, my Lords, a Secret to them, who were intereſted 
in the Succeſſion, and much more ſo to the whole World. The 
Evidence, my Lords, upon which the Plaintiff founds his Pre- 
tentions are two or three of the meaneſt Servants of Lord Al- 
tham's Family, which ſhews the Weakneſs of the Cauſe he has 
undertaken. 

My Lords, as to the Proofs which the Plaintiff has advanced 
to ſupport his Pretentions, I muſt take Notice of that concern- 
ing the Fondneſs ſhewn to the Plaintiff when a Child. This, 

y Lords, is no Reaſon at all that the Plaintiff is the legitimate 
Son and Heir of Lord 4/tham. A Man may and often is fond 
of his Baſtard Son, and why ſhould he not ? Why ſhould nota 
Man be as careful of his Offspring tho? it be by his Servant-maid 
as that of his own lawful Wife? Nature in this Caſe dictates the 
tame. And numberleſs Inſtances might be produced to ſhew how 
fond Parents have been and are of their illegitimate Offspring, 
and ſome have even diſinherited their legitimate Children in fa- 
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vour of their illegitimate. So that, my Lords and Gentlemen, 
this · is no Argument, I mean Lord Altbam's Fondneſs of the 
Plaintiff, that he is his Lordſhip's real Son and Heir. 

It is evident, my Lords, that the Plaintiff has failed in prove - 
ing what he lays down as the Foundation on which he raiſes the 
Super · ſtructure, the Birth of a Child, and by his own ſhewing 
deſtroys the very Credibility of his Pretentions, and this he has 
effectually done by making it appear, that Lady Altbam under> 
went two Miſcarriages and one Birth, within the Compaſs and 
Space of but One Year. And tho' the Plaintiff has brought 
to ſhew that Lady A/tham was a very fruitful Woman; yet the 
Jury themſelves 1 doubt not, from their own Obſervations in 
Life, will readily fee how unlikely, how impoſlible a Thing it 
is, for a Woman to miſcarry twice in one Year, at two Times 
very diſtant from one another, and yet within that very Year be 
brought to Bed of a Son. 

My Lords, we of the Side of the Defendant, do readily ad- 
mit, that Lord and Lady A/tham were married in the Year 
1706, that they parted in the Year'1709 and that they were re- 
conciled in the Year 1713. Here was a Separation for the Space 


of four Years. Lord and Lady Altham did not cohabit and live 


together as Man and Wye all that Time. The Occaſion of their 
Separation, their Falling-out on Account of Mr. Palliſer was 
known and credited by the whole Country round about Dun- 
meau and Roſs, The Neighbours of Lord and Lady Altham 
are likewiſe Witneſſes of their Separation. Now as to the Re- 
conciliation of Lord and Lady .4/tham after ſo long a Separa- 
tion, the Event muſt of Courle excite the Curioſity and draw 
the Attention of the Neighbours and Gentry in that Part of the 
Country, and more particularly, as I ſaid before, it muſt con- 
cern the Family who was intereſted in the Event, I mean the 
Birth of a Son and Heir to Lord 4/tham. And, my Lords, 
as there is no ſufficient Proof of ſuch a legitimate Birth, as ap- 
rs there is not from theſe Conſiderations, which I have hum- 
ly offer'd, the Jury muſt, they have a good Foundation to 
find a Verdict for the Defendant, and give him Cots. 

But, my Lords and Gentlemen of the Jury, the Plaintiff's 
Council have taken two Methods to prove and ſupport their 
Cauſe. | 

Firſt they produce the two Bri/coe's, the Daughters of Capt. 
Briſcoe, and theſe fay, that Lady A/tham came from England 
to [reland ſome Time about the latter End of October, or the 
Beginning of November in the Year 1713, and that Lady 4/- 
tham came to their Fathers Houſe, and that ſhe ſtaid there 11x 
Weeks, and they further fay, that Lady Altbam left _ Fas 
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ther's and went and lodged at Mrs. Fice's, and that from thence 
her Ladyſhip went down into the Country. In this Cafe, my 
Lords, the Evidence of Mrs. Co/e for the Plaintiff, and the Evi- 
dence of Mrs. Heath for the Defendant is in my humble Opini- 
on by the Court and Jury to be duely weighed and conſidered. 
And, my Lords, as to Mrs, Cle ſhe herſelf ſays, that at the 
Time ot this ſuppoſed or pretended Reconciliation between Lord 
and Lady Altbam ſhe was but a Child, a Girl, of about eleven, 
twelve or thirteen Years of Age at moſt. How can it be expe&t- 
ed that one ſo young, at the Diſtance of twenty-nine Years ; (now 
my Lords, it is twenty-nine Voars and upwards fince the Recon- 
Ciliation) ſhould retain any Impreſſions of an Affair which at that 
Time of Day (I mean at the Age of Eleven or 'Twelve) ſhe 
could form no Idea of. Certainly the Evidence of Mrs. Heath, 
mult in this Caſe prevail with the Court and Jury, Mrs. Heath, 
my Lords, was Lady A4/tham's Waiting-Woman, came from 
England with her, and lived with her Ladyſhip *cill the Time of 
her Death. Mrs. Heath, my Lords, was then in the Prime of 
Life, and according to my Inſtructions, was about twenty-five 
Years of Age, a Time of Life when all the Human Faculties 
are in full Strength and Vigour ; what is done and tranſacted 
when a Perſon is of that Age may caſily be retain'd, then Judg- 
ment is ftrong, and Memory retentive. And therefore J will ap- 
peal to the common Reaſon of Mankind 1n this Particular, whe- 
ther the Evidence of Mrs. Cole or that of Mrs. Heath is to be 
preferred? "Tis true, my Lords, both the Witneſſes were upon 
the Spot, Mrs. Cale ſays, that Lady Altbam lodged at her Fa- 
ther's Houſe fix Weeks, and Mrs. Heath only three Weeks ; Mrs. 
Cale was then a Child, and Mrs. Heath a Woman grown. Mrs. 
Heath could not be miſtaken, but Mrs. Cle might. And there- 
tore, in my Opinion, and I hope it will be the Opinion of the 
Court and Jury that the Evidence of Captain Biiſcoc's Daughter 
is of no Avail or Force, 

In tie next Place, my Lords, the Council on the Side of the 
Plaintiff and their Evidence tell us a long Story concerning a 
Miſcarriage Lady 4!tham had at Dunmeau. Mrs. Cale ſwears, 
that in fix Weeks after Lady A/tham left Dublin ſhe and her 
Mother went down to Danmeau to the Houſe of Lord Altham, 
but that ſhe was not certain whether it was in April, May or 
June in the the Year 1714; this ſeems to be rather a Dream 
of Mrs. Cole's than any thing elſe ; of the ſame Sort, is what 
this Witneſs ſays about Mrs. Heath's calling up the Witneſs's 
Mother; the Mother's Riſing, and laſtly the Mi carriage ; Mrs. 
Cole further ſays, that ſhe ſaw the Abortion in a Baſon the next 
Morning, that her Mother ſhew'd it her; but this is but a 


Story, 
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. which the Witneſs had told fo often, that at length ſhe 
has even, it ſeems, perſuaded herſelf to believe to be really 
Truth, and thereupon has ſworn it here in Court. For the 
Truth however of what Mrs. Cole aſſerted the applied to Mrs. 
"Heath, and: ſays that Rolph knew it likewiſe to be ſo. But 
both Mrs. Heath and Ro/ph who were then Servants to Lord 
and Lady Altbham in the Houſe at Durmeau, contradict Mrs. 
Cole in this Point, and poſitively ſay, that they never knew, 
' ſaw, or heard that Lady A/tham had miſcarried. And, my 
Lords, nothing is more likely, nay, I may ſay, that this is cer- 
zain, that if Lady Altbau had miſcarried, at the Time pre- 
tended, Mrs. Heath being her Ladyſhip's Waiting-Woman, 
muſt be privy to the Miſcarriage, and as ſhe knows nothing of 
the Matter, it follows that no ſuch Miſcarriage happen'd, as 
Mrs. Cole has pretended. 

But, my Lords, the Plaintiff to illuſtrate this Caſe the better 
has ſet up a ſecond Miſcarriage, and for that Purpoſe has pro- 
- duced one Catherine Cormick who was a Servant at the Houle of 
Mrs. Vice, when Lady 4/tham lodged there, and ſhe ſays that 
Lady Altham came to Town in May 1714, and miſcarried in 
June or July; that her Ladyſhip was with Child before Chrift- 
mas the ſame Vear, and that her Ladyſhip was brought to Bed 
in May or June following. So that Cole and Cormick do not 
agree in their Evidence, and therefore I ſubmit it to the Court 
whether any Credit ſhould be given to them. 

As to Cormick's Evidence it is palpably abſurd and contradic- 
tory in itſelf, for ſhe ſwears, that Mrs. Lawler the Midwife 
attended Lady 4/tham for a Fortnight after the Miſcarriage, 

et Mrs. Lucas a Gentlewoman of the ſame Profeſſion was not 
Eat for, tho? it is ſaid, ſhe was called for; and in Auguſt both 
Miſs Briſco and Mrs, Cole ſwear, that they ſaw Lady Altbam 
in Auguſt 1714, and that they neither ſaw nor heard that Lady 
Altham had miſcarried. And is it conceivable, that this Mii- 
carriage could have been a Secret to the Family of the Briſcoe's 
who frequently viſitted Lady A/tham ? the Circumſtance men- 
tion'd that Mrs. Lucas was going to be ſent for by Lord 4/. 
tham agrees with what Mrs. Heath has given an Account of, 
and the Cauſe thereof, therefore what Cormick ſwore is not to 
be credited. 
The next, my Lords, is the Teſtimony of Alice Bates, wha 
ſays, that in two Months after this Miſcarriage, Lady Alban 
was viſibly big with Child, and that ſhe put her Hand on Lady 
Altham's little big Belly; which Evidence is ſo abſurd am 
contradictorx. that no Regard ought to be paid to it. My 
Lords, the Lord Altbam might accuſtom himſelf to joke with 
i  # , ai Aa mean 
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. tham's clapping the Witneſs on the Shoulder, and ſaying, By 
God Almighty Moll Sheffield is awith Child, is a Reaſon that ſhe 
| ſhould be credited; but is a Proof to the contrary, becauſe this 
Witgeſs ſays, that ſbe told what paſſed between Lord Altham 
and herſelf in the Briſcee's Family, and yet it appears, that 
no one in that Family ever heard of it. This ſeems to be 
forged, and more plainly, becauſe Cormick ſays, that Lady A- 
tham was young, with Child, therefore this Proof. ought to be 
elear'd up by the Plaintiff's Council, | 

We are come now, my Lords and Gentlemen, to the re- 
- markable Period of Time, wherein the ſuppoſed Birth of the 
Plaintiff happened at Dunmeau, about the latter End of April 
or the Beginning of May in the Year 1715, to prove which, 
they produce to your Lordſhips one Dennis Redmonds, who was 
a Stable-Boy, and Boot-catcher to Lord A/tham. My Lords, 
upon his own Evidence he is not to be credited, for he ſets out, 
that he came into Lord Altham's Service thirty-three Years 
ago, which was before Lord and Lady Altham was reconciled, 
and ſays, he remained in his Lordſhip's Service for three Years. 
Now, my Lords, Lord 4/tham went to live at Duzmeas in the 
Year 1711, ſo that Redmonds came into Lord Altham's Service 
in 1710 or 1711. And as Redmond: ſerved his Lordſhip but 
three Years, he muſt have left the Service before. the Time aſ- 
ſigned for the Birth of the Plaintiff, and therefore, my Lord:, 
it is a Thing impoſſible, that what he has ſaid ſhould be true, 
and as the Witneſs is a very mean Perſon little Regard ought to 
be given to him, he ought not to be beliey'd. This Witneſs 
ſiid, he knew Rolph in the Service, but yet being interrogated 
he remember'd no Circumſtance relating to him, nor did he 
know any other of the Servants in the Houſe, but one, that is 
Charles Maegher, who was not in the Service till after the Affair 
of the Birth was over. : 

My Lords, the next Evidence on the Side of the Plaintiff is 
Mary Doyle, and ſhe is 5 upon to uſher in this Farce, and 
my Lords, I cannot cal 
was but three Months in the Family, a Chamber-maid. Strange! 
My Lords, that this Evidence ſhould happen to be ſo very 
lucky, ſhe was not in the Family before, -and never in Lady 
Altham's Chamber till the Time of the pretended Birth, and 
then that no other Perſons were there beſides herſelf, Elinor 
Murphy, the Midwife and Mrs. Butler of Roſs, and that about 
an Hour after ſhe ſays Mrs. Heath was there. This, My Lords, 
is a Tranſaction that took up about three or four Months and 
that no Perſon ſhould know it, beſides the Witneſs * her Con- 

ederates ; 


mean People, but ſurely it cannot be imagined that Lord AC + 


this Affair by any other Name. She 
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federates; and a Child born to ſo large an Eſtate and ſo great 
Honour and yet no- body beſides know or hear of it. This is an 
Affair uſhered in as tranſacted twenty-eight or twenty-nine 
Years ago, by very mean People, by Mary Doyle, a Chamber- 
maid, and E/inor Murphy, a Landry«haid, ; for my Part I do 
not believe they were there at all, and from the meaneſs of their 
Offices in the Family they could not be employed about the 
pretended Birth. 

But, my Lords and Gentlemen, I will now ſhew, that one of 
theſe Witneſs's is perjur'd even from her own Mouth, Elinor 
Murphy ſays, that Mary Doyle was in Lord Altham's Service 
before ſhe was, and then afterwards Murphy ſwears, that ſhe was 
in the Service before Mary Doyle. Liars ought to have a good 
Memory. | 

My Lords, the Time of the Eclipſe 1s very renmarkable, 
Murphy {wears ſhe was then a Servant to Mis. Buller in Roſs, 
and that ſhe was there on the 22d of April in the Year 1715, 
which is the Period the Plaintiff has fix'd for the Birth of the 
Child, and that on the next Day, the twenty-third, ſhe left 
Mrs. Butler's and went into the Service of Lord A/tham at 
Dunmeau. In this Caſe Murphy muſt be perjured, for ſhe ſwears 
ſhe was at Lady A4/tham's three Months before her Ladyſhip 
was brought to Bed, if ſo, my Lords, the Child muſt be born 
in Far! following. 

But let us for once take a View of the whole Contrivance as 
it has been given in Evidence before your Lordſhips and the Ju- 
ry; Mary Doyle ſwears, that Major Fitz Gerald was at Lord Al- 
tham's at Dunmeau, and that the Major lay there one Night, 
after the Birth of the Child. Major Fitz Gerald ſwo re, that 
he was at Lord Altbam's at Dunmeau, but ſays, that he did 
not lie there, but that he went to Ro, and ſays, that it was in 
the Month of September; in this Fitz Gerald is very particular, 
ſwears, that he left his own Houſe, that the Harveſt was over, 
that he went to Re, and the next Day he went to Dunmeau 
on an Invitation made him by Lord Altbam, and that then the 
Child was produc'd to him, about twelve Hours after the Child 
was born, and that he gave the Nurſe half a Guinea, when the 
Current Coin of this Kingdom was but Cobbs and Half-Cobbs. 
Surely, my Lords and Gentlemen, Lady Altham could not 
have a Child in May and another in September following. And, 
my Lords, I think, that Major Fitz Gerald from his Charac- 
ter and Appearance in the World ought to be credited before 
Murphy and Doyle. Or, it will follow, that if Murphy and Doyle 
be credited, that their Evidence ſhould be regarded by the Court 
what Fitz Gerald has ſaid mult be falſe, he muſt have {wore a 
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Lye. Indeed, I muſt confeſs, that Iam inclined to credit Fitz 
Gerald for the following Reaſons ; firſt, that he is a Man of 
Character and Reputation in the World, one who fills a conſide- 
rable Poſt, and has the Appearance of a Gentleman and Man 
df Honour. And ſecondly, from what happen'd to him about 


this Time, his being attack'd by Robbers, and his ſhooting of 
a Horſe. Therefore I preſume, my Lords, what from the ſe- 


veral Contradictions in the Behalf of the Leſſor of the Plaintiff, 
and the apparent Badneſs of this Cauſe, the Plaintiff is under 
an abſolute Neceſſity to intitle him to a Verdict of giving a 
more clear, credible and diſtin Account of his Birth. And it 
1s obſervable, my Lords, to what Streights in Regard to Evi- 
dence the Plaintiff has been drove, inſomuch that not one Free- 
holder of ten Pounds a Year has been examined on his Behalf, 
tho* Dunmeau was ſo very near Roſ5, a Place of great Buſineſs, 
the Eſtate of the Plaintiff 's pretended Father the late Lord AI. 
tham, and this is even attended with another Circumſtance, that 
the Birth of the Plaintiff was not regiſter'd in the Pariſh Regiſtry 
where he is pretended to have been born. | 
My Lords and Gentlemen, what I hall take Notice of next 
is the appointing of a Nurſe for the Child. This was one 
— Landy, as is pretended, and ſhe was appointed Nurſe a- 
ut five Weeks after the Birth, and the Child was with her 
fifteen Months. The Name of Joan Landy was given into the 
Defendant's Council as one of the Witneſſes in this Cauſe, and 
yet through the whole Courſe of this Trial ſhe has not been 
gas and examined, tho' the Gentlemen of the other Side 
ave promiſed to examine her from Day to Day ; but being 
preſs'd to produce her by Us on the Side of the Defendant, 
they have form'd an Excuſe, and ſay, that ſhe is a ſickly and 
weak Woman. And yet, my Lords, if I am rightly informed, 
ſhe is now in Dublin, and perhaps in Court too. But, my 
Lords, nothing is more certain than this, That if what has been 
advanc'd concerning the nurſing of the Child be Truth, the 
Plaintiff would undoubtediy have produc'd her, and then we 
ſhould have reaped the Advantage of her Evidence, for. Landy 
muſt know whether ſhe had a Baſtard by Lord Altbam, or whe- 
ther ſhe nurſed any Child for Lord Altbam, and thus ſhe would 
bave ſupported the Truth, if any Truth was in it; but this 
whole Matter is all Fiction and Deceit. 


My Lords, Joan Landy being a Weak Woman can be no : 


Reaſon why the Plaintiff did not produce her, unleſs the Story 
he made and is fictitious, becauſe a Perſon how weak ſo ever 
may ſpeal: the Truth, Joan Lanay had been longer in the Far 
mily and was better acquainted with the Affairs of it than either 
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Murphy or Doyle, and therefore the Plaintiff may be ſuſpeded 
of Partiality and Contrivance, in not producing an Evidence ſo 
material, and whoſe Name was inſerted among the Liſt of 


Evidences he gave our Attorney, as Perſons to be examined 
on his Behalf. 


My Lords, before IT leave this Point, I mult beg lrave to 


obſerve that Mary Doyle ſwore, that Juan Landy, at ihe 'Vime 
the became Nurſe to the pretended Child was marricd to one 
Mac Cormick, and that Landy and her Huſhand lived then on 
the Lands of Dunmear before the Plaintiff was born. Nos all 
this, my Lords, is contradicted by others of the Plaintiffs 
Witneſſes who have ſwore, that Landy was not married till af- 
ter the Birth of Lord Atham's ſuppoſed Son and Heir, and not 
till after Lord Altham himſelf had left Dunmean. That Joan 
Landy was with Child may be true, otherwiſe ſhe could not be 
a Nurſe; and ſhe was not married, and her Child muit be a 
Year older than the Child pretended to be Lady Altharr:'s. 
Now conſidering the Character of Joan Landy, that ſhe was 
a mean, looſe and unſound Woman, one greatly adicted to Luſt, 
it is highly improbable, I might ſay it is a Thing impoſlidle, 
that Lady Altbham ſhould put her Son and Heir under the Care 
of Joan Landy, one, if r may believe my Inſtructions, who 
conſtantly and frequently admitted to her Embraces mean Men, 
whereby ſhe might contract Diſorders, and bring Ruin and De- 
ſtruction on the Child. Beſides my Lords, it has been proved, 
that Lady A/tbam turned Landy out of her Houſe, it being 
reported, that Lord Allham had gotten her with Child. Is ic 
to be imagined, that this very Woman, fo diſtaſteful to Lady 
Altham ſhould atw.wards be pitched upon by her Ladyſhip as 
Nurſe for her Son and Heir. Again, my Lords, is it poſfible 
to think, that Lord A/tham who never had a Child before, 
born of his Lady, nor Lord Angleſea had none, nur likely to 
have any, that this only Child, born to great Honour and im- 
menſe Eftates ſhould be ſent from home, truſted to the Care of 
ſo worthleſs a Creature as Joan Landy appears to be, and ſent 
to live in a poor deſpicable Cabbin to lie upon Straw. No, my 
Lords, had Lord Altbam had a legitimate Son, the Child would 
have been kept at home, where he was born, and Nurfes and 
Attendants provided for him in Lord Altbam's Houle ; be 
would have been under the Care and Inſpection of his Lady 
Mother, and my Lord 4/tham, who was deſirous of an Heir, 
mult be ſuppoled to be ſo fond of it, as not to truſt the Caild 
out of his Sight ; but in order to cram his Fiction upon us ſor 
Truth, Murphy, my Lords, by her Evidence, decks and adorns 
this Cabbin, white-waſhes it and puts Furniture into it fit for 
the 
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the Reception, as ſhe thought, of the Child; ſhe puts the 
Child to Joan Landy ſo young as five Weeks, ſoon after the 
Chriſtning, to one who was turn'd away by Lady A/tham, one 
who was a Kitchen Wench, and common to Footmen and all 
Comers. How improbable all this is, I ſhall leave to the Court; 
but I muſt obſerve, that other Witneſſes ſwear, that Applica- 
tion was made by one Furlong to Lord and Lady Alrham, in 
order to procure the nurſing of the Child for this Furlong's 
Wife three Weeks before the Birth of the Child, and though 
this was an honeſt Man and Woman, Furlong was refuſed, and 
2 Landy, though of ſo abominable a Character, was made 

urſe to Lord and Lady Altham's Son and Heir. What a 
Stock of Credulity is requiſite to ſwallow theſe Abſurdities, and 
Contradictions! | 

My Lords, If upon the Evidence it had appear'd, that Lord 
Altbam's Houſe at Dunmeau was too ſmall to receive a Child 
and proper Attendance for nurſing it, or that there was already 
a great Number of ſmall Children therein, it would have been 
a Reaſon, tho” a trifling one, that the Plaintiff ſhould have been 
put out to Nurfe, but then Diſcretion would have diQated that 
the Choice for the Care of the Child ſhould have fallen on Fur- 
long and not Landy for the Reaſons already alledged. But, my 
Lords, this was not the Caſe, the Lord Alibam's Houſe was 
large, there was at this Time no Child at all in it, Room ſuf- 
ficient, and a great Number of Servants to attend. 

In order to ſupport what the Gentlemen on the other Side 
of the Queſtion call the Probability of their Pretenſions, they 
have produced Evidences to ſwear, that great Rejoicings and 
Bonefires were made on this Occaſion, and that there was a 
great Chriſtning, when in Reality there was no ſuch Thing. 
If any Rejoicings were made nobody but the Evidences knew 
or ever heard of it, if Bonfires were made they were made in 
Secret and concealed. Such Abſurdities is this whole Affair 
clogg'd with! If the Bonefire was made in the Grove adjoining 


to Lord A/tham's Houſe it muſt have ſet the Grove a Fire, if 


out of the Grove, in both Caſes the Neighbours muſt have 
ſeen it. And from theſe Circumſtances and Improbabilities it 
plainly appears that the Leſſor of the Plaintiff is a made Story. 

My Lords and Gentlemen of the Jury, I muſt now beg leave 
to make ſome Remarks and to ſhew, that the Proofs on the 
Part of the Plaintiff as to the Credility, bears no Proportion to 
that on the Part of my Client the Defendant, the Earl of An- 
zleſea. And here I ſhall plainly ſhew, that if a Child begot- 
ten by Lord Altbam was about the Time pretended, born, it 
it muſi be the Son of Jaa Landy, and not of Lady Altham. 


My 
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My Lords, as the Birth of the Plaintiff is made the Founda- 
tion of this extraordinary Caſe, it will be neceſſary for me to 
conſider the Proofs given on the Part of the Defendant. And 
firſt I ſhall conſider, that of Mrs. Heath, who was Lady Al- 
tham's Waiting-woman, and attended her Ladyſhip many Years, 
even to the Time of Lady A4/tham's Death, and who mult have 
known of the Birth of the Plaintiff, if ſuch Birth had happen'd, 
and ſhe poſitively ſwears, that Lady A/tham had no Child 
whilſt ſhe was in her Ladyſhip's Service, and further ſays, that 
ſhe never heard that Lady Alibam ever had a Child. Says, ſhe 
came over with Lady Altham in the Year| 1713, that ſhe went 
from Dublin down into the Country with her Ladyſhip, and re- 


mained there with her Ladyſhip till Summer 1715 ſo that Lady 
Altham came to Dublin and ſtaid there a Year and an half, and 
that it was about February 1716 ; ays, ſhe was not abſent from 


Lady Altham's Service but one Veel, and that was about Chriſt- 
mas 1715 ; ſo that Lady Altham could not have a Child, nei- 


ther could ſhe have miſcarried without the Knowledge of Mrs. 


Heath, if any ſuch Thing had been. This Evidence is ſup- 
ported, my Lords, by that of Rolph, and Dwyer Lord A!tham's 
Gentleman, both whom ſwear the ſame, and theſe Perſons are 
more likely to ſpeak Truth in a Thing (if it had happen'd) ſo 
remarkable than Murphy and Doyle. 

My Lords, it is needleſs for me to repeat to your Lordſhips 


and the Gentlemen of the Jury the Evidence of the Perſons of 
Note in the Country who have been examined on this Trial on 


Behalf of the Defendant, who have ſwore, they never heard 
that Lady A/ham had a Child, nor could ſhe have any Child 
without their Knowledge, but ſhall appeal to your Lordſhips 


and the Gentlemen of the Jury's. Notes in that Particular; but 


my Lords, there is Mr. Palliſer the younger who was in the 


Houſe, and who has been mention'd to be the unhappy Cauſe 
. of the Separation, ſwears he knows not, nor did hear of any 


ſuch Child, and William Napper ſwears he liv'd in Roſs fifty 


| Years, and was concerned in the Family, that he was employed 
on the Death of the late Lord Altham to make Leaſes of the 


Roſs Eſtate, and that he did enter into Articles about the ſame, 
yet, that no one ever made any Objection thereto, or ſaid Lord 
Altham had a Son, and Lady Alibam lived in that Town for 
three Years after the Separation, and that it was not heard of 
there, tho' the late Lord Angleſea came into the Poſſeſſion of 
that Eſtate, on the Death of Lord Alibam. Beſides, my Lords, 


and 
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aud under great ard weighty Afflictions, if ſhe had a Son, that 
me would, on all Occaſions, and in all Companies have 
made mention of him, and particularly from the Proſpects ſhe 
might have had of his ſucceeding to ſo large and noble an Eſtate, 
yet it is moſt certain that ſue never ſpoke to any Perſon what- 
ſoever about any ſuch Thing. | | 

My Lords, as to Vals Evidence, on which great Streſs is 
hid, his Tettimony is quite inconſiſtent with all the other Wit- 
neſſes, as to the Time of the Day that Lady A/rham went into 
Ro, on the Day of the Separation, he ſwearing that ſhe came 
into Town in the Day Time, and in an one Horſe Chair, and 
all the reſt of the Evidence ſwear that ſhe came in a Four-wheel 
Chair, and Mrs. Heath ſwears the Coachman had Directions to 
drive to Town, when it was near dark, and ſhe ſwore that 
none of the Family at Butler's were at home but the Servants, 
and that they did not dme there, and if they did not dine there 
as Wall ſaid, then his Teſtimony is not to be believ'd. - And, 
my Lords, the Proof on the Part of the Defendant is fo full 
nd true that it cannot be contradicted, but that on the Part of 
the Leſſor of the Plaintiff is falſe and ridiculous, 
The next Creſt-up Witneſs is Jean Laffan the Dry-nurſe, 
and from her Evidence, it mult be admitted, that it was the 
Child of Joan Landy that ſhe dry-nurſed, and not of Lady Al- 
am, from the Conſideration mentioned. 

My Lords, La fan appears to be a cuning ſenfible Witneſs, 
but yet ſhe has contradicted herſelf ; firſt, ſhe ſaid ſhe came to 
live with Lady A/tham in the Year 1716, and that ſhe lived 
with Colonel Dean till about the Death of Queen Ann, and then 
recolleQing, ſhe ſays herſelf that in Summer 1715, ſhe went to 
live with Lady Alibam, and that the Child was three or four 
Months old, and then this Evidence is made to cook up the 
Credit of Murphy and Doyle's Evidence, and her Evidence can- 
not be reconciled, but by her coming into that Family in the 
Year 1716, and as Truth, mutt at ſome time or other come 
out, how could theſe Perſons know, in what Manner a Noble- 
man's Son ought to be dteſſed, that ſhe was Chambermaid for 
fifteen Months, the Child put under her Care three Months be- 
fore the Separation, and that the Child was under her Care a 
Year and a half, and the Child was taken out of her Care by 
Maegher the Butler, and brought to Kimna in the County of 
Kildare. All which is a made AE known to no one Perſon 
living but herſelf, as I will plainly ſhew hereafter. _ 

My Lords, from hence it plainly appears, that Roph's Evi- 
dence is true, and that thoſe of Doziz and Murphy are not ms 
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but ftand contradicted from their Appearance on the Table Face 
to Face, and there contradicting one another. My Lords, 
Rolph's quitting the Service, going into the Guards, and his 
Incampment, and beating the Gardiner, can't be denied. 

My Lords, I ſay, that Joan Laffan and all the other Wit- 
neſſes on that Side the Queſtion, contradicted one the other, 
for if what Joan Laffan ſays is true, the Child muſt be put into 
her Care in Auguſt 1716, ſhe having recollected that ſhe came 
to live at Dunmeau in Auguſt 1715, and ſhe ſwears that the 
Child was in her Care for a Year and a half, then her Care muſt 
ceaſe of him in July or Auguſ 1717, and Lord Altham did not 
go to live at Kinna till 1718, fo that there is a Year not ac- 
counted for, but if you ſuppoſe Lord A/tham went to Minna 
the Beginning of the Year 1718, and the Child went there, then 
there 1s but a few Months, but to ſuppoſe to the contrary, I 
muſt take it at the latter End of the Year 1718, but, my Lords, 
admit ſhe came to live at Dunmeau in 1719, then ſhe ſwears 
true to anſwer to the Year 1718, but then, my Lords, it will 
not anſwer the Buſineſs of Lafan's dry nurſing the Child be- 
fore the Separation, 

My Lords, it is admitted by us that Lord Altbam did take 
the Child of Joan Landy into the Houſe, and took Care of him, 
yet God forbid ſuch a Child, notwithſtanding what the Father 
__ ſay of ſuch a Son, yet he ought not to be uſher'd in as 
an Heir to a Family, let his Keeping be ever ſo grand or Sump- 
tuous, he being got out of Wedlock and by another Perſon. 
The Degrees of indneſs ſhewn to the Child every where, my 
Lords, can't make him legitimate, tho' the Evidence ſhews 
that Lord Altham wiſhed that he was legitimate, to ſpite his 
Brother. My Lords, the introducing a Child as his lawful Son 
by his lawful Wife, is ſuch a Method of Speech, that ſurely 
can't be believed, ſuch a Method being unuſual, uncommon, 
and therefore ſuſpicious. What Miſſet and ſeveral other Per- 
ſons who have A as to the general Report of the Legitimacy 
of the Plaintiff, nor, my Lords, what Col. Piggot has ſaid re- 
lating thereto, cannot, or ought not, to be given in Charge to 
the Jury. 

My Vs, the Witneſs on behalf of the Defendant, are 
Perſons of as much Credit and Fortune, as thoſe of the Side of 
the Leſſor of the Plaintiff, and farther, my Lords, the Lord 
Altham declared, that as he had no Child, he did not care what 
the Devil became of the Augleſea Eſtate, and this is ſo like the 
Character of the late Lord Altbam, that every Body mult be- 
lieve it, he having ſold his own Eftate, and the Reverſion of 
the 4/tham Eſtate. 
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My Lords, I have now traced the Evidence on both Sides 
till they have brought the ſuppoſed Plaintiff into Proper-Lane, 
in this City. 

The two Witneſſes for the Plaintiff, ohn Byrne and Thomas 
Byrne, contradict one another, the Father John living in the 
Country, and Thomas his Son taking Care of the Brewery here 
in Town. Thomas Byrne (wears that in September 1724 he 
came to him in a mean Condition, and that he was lurking a- 
bout and living with him for fix Weeks. 

My Lords, his N at Mrs. Cooper's, and going to 
School at Dunn's in Warborough-Street, and his being with 
Dunn in September 1724, and 27 with him till after Zaſſer 
following, plainly contradicts the Teſtimony of Thomas Byrne. 
Dunn ſaid, he called him the young Lord Altbam during that 
Time, and Byrne ſwears, that the Plaintiff was a Vagabond. 
Bat, my Lords, the ſubſequent Behaviour of Lord Altham 
plainly ſhews, that he was not his lawful Son, to thruſt him 
out ot Doors at the Age of ſeven or eight Years old, when he 
was not capable of oftending ſo egregioully, is hardly to be con- 
ceived, by which Means his Lordſhip neceſſiated the Plaintiff to 
pilfer or ſtarve. But on the contrary, my Lords, allowing the 
Boy to be a natural Son, Doubts might and would ariſe in the 
Mind of Lord Altbam on the Suſpicion of his Mother's being 
free with others, ſolves the Difficulty at once, and accounts for 
this Uſage of Lord Altham towards the Plaintiff, 

My Lords, Arthur Lord A'tham was Tenant in Tail to the 
Angleſea Eſtate, and if he had a thouſand Sons he could barr 
them by levying a Fine, and it would have been his Intereſt ſo 
to have done, becauſe his Lordſhip could then make a better 
Title to any Purchaſer, and could greatly enlarge his Eſtate, but 
if he died without a Son, the Earl of Angleſea was his Heir, 
and therefore the Eſtate certainly muſt be the worſe to the Pur- 
chaſer; on the other Hand, my Lords, if Lord Altbam had 
had a lawful Son, this would have enabled his Lordſhip to have 
raiſed more Money by the Sale of the Reverſion, becauſe his 
Lordſhip being Tenant for Life, the having a Son would have 
gained his Lordſhip Eſteem and Reſpect, and render'd him 
courted for Honours, the Honours and Eſtate being likely to 
continue in that Branch; beſides the Chance of Lord Altbam's 
outliving the Earl of Augleſea, and he having it in his Power 
when his Son came of Age to diſpoſe of the whole Eftate ; but, 
my Lords, be the Law as it will in this Particular, it appears 
to have been the ſettled Opinion of the late Lord Alibam, that 
his having a Son would be of infinite advantage to him, as ap- 
pears by Mr. Vall's Teſtimony in that Point, his Lordſhip hav- 
ing taken the Advice of Council on that Head. Would not his 
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the Public that he might have ſold the Eſtate for greater Gain, 
and have enlarged his Power, fince from the Circumſtance of 
the Lord Altham's Neceſſities he was oblig*d to do it, yet, my 


Lords, this not being done in my humble Opinion plainly ſhews 
the contrary. 

My Lords, there is another great Circumſtance in this Caſe, 
which ſpeaks itſelf, Lady Altbam from the Year 1719 to the 
Year 1724 remains in this City, never enquired for her Son or 
even ever mentioned his Name to any Perſon whatſoever, ex- 
cept to Mrs. Hodges, who is better known to ſome of the Gen- 
tlemen on the other Side than ſhe is to me; nay, even in CH- 
Lnne Lady Altham never acquainted any Perion there that ſhe 
had a Son, and from what Mrs. Hodges ſays, that ſhe never ſaw 
her Ladyſhip but once, yet ſhe told her ſhe had a San, but ne- 
ver ſaid any ſuch Thing to Alderman King, tho' the lodged in 
his Houſe and dieted there for ſeveral Months, and talked to 
him of her Affairs, and, my Lords, Alderman King gives a 
good Character of Mrs. Heath as being a well behaved Wo- 
man, and from her Conduct here in Court that Witneſs de- 
ſerves Credit, Mrs. Hodges does not ſpeak the Truth, nor is 
ſhe to be believed; beſides, my Lords, I ſhall go a little farther 
on this Head, and obſerve, that Lady Altbam did not enquire 
after her Son, not even after the Death of Lord 4/tham when 
ſhe had received Notice of her Lord's Death, by a Letter {rom 
Mrs. Mac Mullen ſent to Mrs. Heath, and which was dated the 
oth of November 1727, which Letter Mrs. Heath communi- 
cated to her Lady, and her Ladyſhip read the Letter, after 
which her Ladyſhip lived two Years, and yet in that Time ſhe 
never took any Notice of her Son, tho' ſhe had a Sufficiency to 
ſupport herſelf from the Duke of Buckingham during his Life, 
and after his Death from his Lady, and further Lady Altham 
continued in her perfect Senſes to the Time of her Death, yet, 
never ſo much as mentioned her Son. 

My Lords, I am likewiſe thoroughly perſwaded, that if 
the Circumſtances which the Council on the other Side dwell 
upon, this Tranſaction and the Trial of the Plaintiff for the 
Murder, were out of Queſtion; the Leſſor of the Plaintiff 
Mr. Aunęſley would have been hooted out of Court for the At- 
tempt, but, my Lords, from theſe Circumſtances it appears, that 
thoſe are but bear Suſpicions, and ought not to have any Influ- 
ence in the Determination of the Caſe now before the Court and 
the Jury, | 
My Lords, the firſt is the Attempt made before the Tran- 
ſportation, and the ſecond the Attempt of Mr. Purcel a Butcher 
to do an Act of Humanity, and this Act of Humanity is uſher'd 
in by Domenick Farrel, who I will ſhew is not to be credited, for 
in the firſt Place, he ſwore that in the Year 1718 he oy 5 

. 
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Child at Dunmeau with Lady Altbam, which is not true, from 
what all the other Witneſſes have ſwore, and that he went to 
live at Cork eleven Years next Chriſimas; and that the Child 
was a Year and a half at Purcel's, which is falſe ; ſo that from 
thence by PurcePs Evidence, Purcel is not to be believed, and, 
my Lords, from Purcel's Evidence, his not taking any Care of 
the Child, and of the Child's being picked up, ſometimes b 
one and ſometimes by another, and calling Purcel's Wife Mit- 
treſs plainly ſhews what Purcel thought the Boy to be, and be- 
fides Purcel ſays, the Boy went from him in February, ſo that 
he was a Wanderer, a Stroller and a Black-guard, without 
Shoes or Stockings, 

My Lords, the Account of the Tranſportation is uncom- 
mon, being in the Noon Day, and the Plaintiff carried by the 
Stall of Purcel (who was his beſt and only Friend before) and 
a great Mob, yet that no Notice ſhould be taken of him. Can 
any one believe, that if the Defendant the Earl of Angleſea 
had ſuch a wicked Deſign, he would do it at Noon-day, when 
it could have been done, without any Hazard otherwiſe, and 
in this Point Byrxe the Conſtable contradicts himſelf, and ſo 
does Sth the Servant. The next Step taken to ſhew the Tran - 
ſportation, my Lords, is the Books of Stephenſon the Merchant, 
and the Books of the Thol/e/, but my Lords they are nothing 
nor can they be any Evidence in this Caſe. For it appears from 
Mr. Cormick's Evidence that all Perſons were taken in, and 
went as Servants on their own Account, and the Name of one 
James Anneſley is entered in the Merchant's Book, and in the 
Tholſet Book the Name of James Henneſley, and from the Ex- 
proves af the Word it may be one and the ſame, and there 

eing no Entry in Stephenſon's Book of the Name of Henne/ley, 
and trom the Sound the Probability is, that they are one and 
the ſame Perſon, and from the Life the Boy had led, and wan- 
dring about it is likely he might have tranſported himſelf. 

The next is, my Lords, the Proſecution for the Murder. In 
which, my Lords, Mr. Giffarg is the ſingle Witneſs, and who 
appears to have been Attorney for many Years for the Defen- 
dant the Earl of Angleſea, his appearing voluntarily, and out 
of the Reach of the Proceſs of this Court to compel his Ap- 
e and to diſcover any thing that he received from his 

lient in Truſt and Confidence, and from the Suits commenced 
between him and the Earl of Angle/ea, Giffard muſt have a 
Biaſs on his Mind, and his Evidence ought not to be taken as 
true, and the Defendant's ſpeaking to the Witneſs in the Man- 
ner he has declared, if it was true, ſurely the Earl of Angleſea 
would not fall out with him, for two or three hundred Pounds 
Bill of Coſts, when his Lordſhip knew that the Witneſs at any 
Time could discover againlt him, 
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My Lords, the filing a Bill againſt Mrs. Heath, the Proffer 
of a Lieutenancy to Rolhh, plainly ſhews that no Art or Con- 
trivance, has been omitted to throw Dirt at the Defendant in 
this Caſe, and take away his Evidence from him. My Lords, 
the Earl of Angleſea might be angry, and expreſs his Reſent- 
ment in Anger, (when he reſented the Proſecution of the ſeve- 
ral Suits he was involved in on all Sides) to make a Propoſal of 
taking a Sum of Money to go and live in France to be eaſed 
from ſuch Suits, yet, that was in Heat and Paſſion, and with- 
out any Intention of his ever ſo doing, and ſhall this be cre- 
ditted barely from the Mouth of one Witneſs, Giffard the At- 
torney, who appears to be prejudiced to the Defendant. 

My Lords, I have taken up ſo much of your Lordſhips Time 
and the Gentlemen of the Jury in ſpeaking to the Evidence, 
that I ſhall conclude, by mentioning that a Preſident of this 
Kind may and will be deſtructive to every Gentleman and his 
Family, if he ſhould be fooliſh enough to have a Child by any 
common Woman, and that after his Death, his Baſtard ſhould 
come into the Hands of an artful Set of Men, who ſhould ſet 
him up to deſtroy the right Heir of the Family, by ſuch Evi- 
dence as is dreſſed up by the Leſſor of the Plaintiff. The Gen- 
tlemen of the Jury by giving a Verdict againſt the Plaintiff, will 
deter Adventurers and other Perſons _ ſuch PraQtices and 
Meaſures for the future, and on the whole I preſume the Jury 
will give a Verdict for the Defendant. 

N. B. The foregoing Argument of the Prime Serjeant laſted 
four Hours and an half. 

Mr. Sollicor General for the Defendant, the Earl of Angleſea. 

My Lords, Mr. Prime Serjeant has ſpoke ſo fully and ſo 
clearly on the Evidence on both Sides, that I ſhall preſume 
only to trouble your Lordſhips and the Jury with making ſome 
Obſervations on the Inconſiſtency and Abſurdity of the Evidence 
given on the Part and Behalf of the Leſſor of the Plaintiff. And 
the firſt is, my Lords, and you Gentlemen of the Jury, as to 
the firſt Miſcarriage, when the Affair of the China Saucers hap- 
pened, and which is ſaid or ſuppoſed to be the Occaſion of 
that Miſcarriage. 

My Lords, it ſeems, that Lord Alibam was angry that his 
Servants had brought to the Table certain Saucers at a Time 
when Lady A4/tham was at Table, therefore he threw the ſame 
at the Butler, but let it be obſerved, that his Lordſhip did not 
throw them, or did he ſo much as attempt to throw them at 
his Lady, and it does not appear from the Evidence, nor from 
the Nature of this Affair, that there was Cauſe of Quarrel be- 
tween the Lord and Lady Alibam, therefore, my Lords, I pre- 
ſume, the throwing of the Saucers at the Butler was not the 
Occaſion of the firſt Miſcarriage, 0 
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The next Miſcarriage my Lords, is in the Month of July 
following, and this was in Dublin, the Account given of that 
Accident is aſtoniſhing, and ſo flagrant that the bare Mention 
of it is ſufficient to remind the Jury of its Abſurdity. 

Next comes the Birth of the Plaintiff, and where came this 
Event to paſs? why it ſeems, this happen'd at Dunmeau, in the 
County of Wexford, at the Houſe of Arthur late Lord Altham, 
upon the Eſtate of that Family, and yet none of the Family 
either knew or ſo much as ever. heard of it, and fince, my 
Lords, it appears that in the Year 1715 the Earl of Angleſea 
was ſo infirm and afflited with the Gout that his Life was de- 
ſpair'd of even by Lord Altham himſelf. It likewiſe appears, 
that Lord 4/cham offered a Reward to the firſt Perſon that 
brought' him the News of the Earl's Death. The Earl was 
reſident in that very Country, and incapable of getting Chil- 
dren, yet he never heard of Lady Aitham's having a Child 
who was to be Heir of that Noble Family. | 

My Lords, from the Evidence of Mary Doy/e and Elinor 
Murphy it is apparent, that they cou'd not poſſibly be at Dun- 
mean at the Time of the ſuppoſed Birth, for they ſay they did 
not know Ro/ph who was Buttler at that Time, and further 
they are not to be believed in what they have ſwore, for they 
{wore that Joan Landy was and was not married at that Time, 
for Doyle ſwears Joan Landy was married to Mr. Cormick, 
and the Child was to be nurſed at Mr. Cormick's, and Murphy 
ſwears Joan Landy was not married, and more eſpecially about 
the great Eclipſe, and as to her being at Rei at that Time, 

My Lords, As to the Child, nobody ever ſaw it but Green 
a Labourer who work'd in Lord A4/tham's Garden, and he 
forſooth ſaw the Child in the Lady's Arms, tho' none of the 
Domeſticks in the Lord 4 tham's Houſe ever did. 

My Lords, Brooks the Chirurgeon's Teſtimony is extraordi- 
nary, he was ſent for in a Hurry, came in a Hurry, and bled 
the Lady at a 'Time when no Perſon in that Condition is bled, 
and that when it was duſkiſh, no Candle was light in the Room 
where Lady A/tham was in Bed, that he let her Blood in a 
Pewter Plate, and about an Hour after a Child was born, who 
is to be Earl in England, Earl in Ireland, a Vicount, and have 
an Eſtate of 30,009 J. a Year, and yet Sutton, who was the 
moſt known and eminent Chirurgeon, who had lived in the 
Houſe, and was then at Ro/s within a few Miles of the Place, 
and it ſeems Sutton was not ſent for. 

'The next Evidence on the Part of the Plaintiff, my Lords, 
is Turner, be ſwears, that he knows none of Lord A/tham's 
Family, and yet ſays, that he was at Dunmeau for two Months 
together; and ſays that he ſaw Lady A/tham, and ſwears ſhe 
had a Child ; but my Lords, he is quite wrong, for at the 

| | time 
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time he mentions, which is in Auguft 1715, both Lord and La- 
dy Altham were in Dublin. 

My Lords, Alderman Barnes's Teſtimony is inconſiſtent 
with itſelf, and can it otherwiſe be when by Reaſon of his 
= Age his Memory has fail'd him, Barnes fays he went to 

unmeau in May, and heard at R/ and was told there that 

Lady Altbam had a Child, yet went to viſit her Ladyſhip at 
Dunmean, where he ſaw Lady A/tham, but never enqired after 
the Child. 
Ihe next Witneſs, my Lords, is Brown, a Servant of Mr. 
Anthony Cliff, one of the Godfathers. This Witneſs was fo lit« 
tle acquainted with Lord Altham's Houſe that he did not know 
the Situation of it, was quite ignorant of the Company that 
were at the Chriſtning except the Godfathers and Godmothers, 
ſays that he dined in the great Hall, which he deſcribed, but, 
my Lords, there is no ſuch Hall in the Houſe at Dunmear. 
Theſe, my Lords, are ſuch of the Plaintiff's Witneſſes, as I 
apprehend were not particularly taken Notice of by Mr. Prime 
Serjeant. 

My Lords, as to Mr. Co/clough's Evidence, he was on the 
Grand Jury, and ſo engaged, that he did not take Notice of 
the Lady Alibam, yet from the Evidence he gave ſhe might eſ- 
cape his Sight. 

My Lords, Higginſon's Evidence is very doubtful and uncer- 
tain, he ſwore he never ſpoke to Lady 4/tham before, yet ſhe 
called to him and called for Wine, he drank her Health and ſafe 
Delivery, and he ſwears particularly to Eafter Monday, yet 
the Plaintiff never thought of this Witneſs, nor was his Name 
— in to the Defendant's Attorney at the Beginning of the 

rial, and here he comes in at the latter End thereof, without 
any Knowledge of the Defendant; but, my Lords, the great 
Bleſſings of Trials by Juries is, that the Witneſſes are produced 
in Court, ſo that the Jury may judge of the Perſons and their 
Appearances, and from thence the Probability of the Truth of 
their Evidence, | 

The next Witneſes is Mr. Huſy, he was brought to contra- 
dict the Teſtimony of Mrs. Heath, this Witneſs came to Ireland, 
was found out at Kildare, when nobody knew he was in this 
Kingdom. 0 

My Lords, it's ſtrange conſidering the Circumſtances of this 
Cafe and the Condition of the Family, that after Lord and La- 
dy H!tham*s Reconciliation, that if a Child was born, no En- 
quiry ſhould ever be made by any of the 'Tenants, or other Per- 

ons, after him, and that none of the Neighbours who viſited 
Lord Altham, as Colonel Pailiſer, Thomas Roſi, Aaron Lam- 
bert, Colonel Loftus, Mrs. Giffard or Mr, Elms ſhould not 
know any thing of the Child. * 
3 * 
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My Lords and Gentlemen of the Jury, upon the Suppoſition 
that the Plaintiff is Son and Heir to Lord Altham, what a Brute, 
I had almoſt ſaid, muſt Lady A/tham be to put her Son, her 
only Son and Child, but five Weeks old, to nurſe to a Whore, 
a mean beggarly Woman, and one who had been a Whore to 
her Lord. It is plain, that the Plaintiff was not her Son: He 
might, we allow, be the Baſtard Son of Lord 4/tham by Joan 
Landy, and for this, Reaſon Lady A/tham would neither ſuffer 
Jean Landy to ſtay in her Service at Dunmeau nor ſuffer young 
Landy the Plaintiff, tho' the Baſtard of her Huſband, to be in 
the Houſe. And that the Plaintiff was not the Son of Lady 
Altham is evident from her Ladyſhip's Conduct and Behaviour, 
for her Ladyſhip was ſo angry at the Diſhonour her Lord had 
done her, that her Ladyſhip would not let Landy come near the 
Houſe, The next Thing I would obſerve is, the wiſe Choiſe, 
the Forgers of this Birth have made in Relation to Godfathers 
and Godmothers, they have pitched upon Perſons who have all 
been long ſince dead; but the Forgery in my Opinion detects 
itſelf, Mr. Anthony Colclough one of the Godfathers, was a Ro- 
man Catholick, and Papiſts by the Laws of this Kingdom are 
diſqualified and cannot become Sureties for Proteſtant Children 
when baptiz'd. Mr. Ci was the other, a Perſon in very 
poor and mean Circumſtances. Had this Birth been no Forgery, 
no Contrivance of ſome artful Men in order to deprive the De- 
fendant of his undoubted Right to the Ang/z/ea Eſtate, and had 
the Plaintiff been the real Son of Lord Altham, the Godfathers 
undoubtedly would have been the Right Honourable Lord Ha- 
verſham, his Grace the Duke of Buckingham, and the God- 
mother her Grace the Ducheſs of Buckingham ; who were all 
then living, as alſo the Earl of Angleſea; and were not theſe 
more proper for Sponſors than thoſe the Plaintiff has ſet up? 

My Lords, Arthur late Lord Altham being in great Want of 
Money, for his Lordſhip was extravagant, propoſed to his Bro- 
ther the Earl of Angleſea the ſelling his Eſtate. As the Conſent 
of his Brother was neceſſary in this Caſe, ſo this often cauſed 
great Conteits, and Fallings-out, Lord Alibam was for mort- 
gaging and ſelling his Eſtate to ſupply his Extravagancies, but 
the Defendant was careful in this Reſpect, tho* ſometimes he 
would join with his Brotker the Lord A/tham, and fell Part of 
the A/tham Eſtate. Now, my Lords, if Lord A/tham had a 
Son, that Son would have been an Obſtacle and would have pre- 
vented both the Lord and his Brother from felling any Part of 
the A/tham Eſtate ; nay, my Lords, what Perſon in their Sen- 
ſes would be a Purchaſer under ſuch Circumſtances, | 

My Lords, let us now ſee, what became of the Altham Eſ- 
tate after the Death of Arthur late Lord Altbam; nothing deſ- 
cended to the Defendant but the meer Title, for the — 
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Eſtate devolv'd to the Earl of Augleſia. How very ſiranges 
my Lords and Gentlemen, is it, that tho' at the Death of Lord 
Altham, the Duke of Buckingham, his Dutcheſs, and Lord An- 
tzſaa were then all living, and then in this City, that they 
would take no Care of him, have no Regard to his Education. 
Sappoſe it true, my Lords, that the Plaintiff at the Funeral of 
Lord. Altham did give out, that he was the Son and Heir of 
Arthur late Lord Aitham ; under the Circumſtances that have 
been mention'd, would any Body then have credited it? No, 
for all that appears to the contrary, the Plaintiff was a Vaga- 
bond, and if the Defendant had any Hand in tranſporting him, 
it- was to ſerve his Country; for if the Plaintiff was no Impoſ- 
tor, the Defendant by ſuch a Contrivance could not have reap'd 
any Advantage,” the Eſtate, as I ſaid before, going to Lord 
Angle/ea, who ſurvived Lord A/tham, and was not at all be- 
loved in his Family. They would have been glad that Lord 
Altbam had a Som if ſo it had happen'd, that Lord Angleſea 
might not have ſucceeded to the Altbam Eſtate. My Lords, 
this Thing is worthy the Conſideration of theJury, what Temp- 
tation could the Defendant have to contrive the tranſporting of 
the Plaintiff, when he could be no Gainer by it, for Lord An- 
gleſea ſucceeded: Lord Altham in the Eſtate, The whole Story 
is romaatice, fictitious and ridiculous on the Part of the Plaintiff. 
My Lords, the Behaviour of Mr. Tighe towards the Plaintiff, 
plainly ſhews, that T:zghe did not believe Anneſſey to be the legi- 
timate Son of Arthur late Lord Allham. When Tighe took 
the Plaintiff into his Service he cloath'd him in a Livery, and 
he ſerved Tighe in the Condition of a Footman. Lord A/tham 
was then dead, and yet Tighe the Plaintiff's Maſter never men- 
tion'd, or made any Stir, about the Injuries his honeſt Servant 
ſuffered from the Depriviation of his Right { as is pretended ) 
by the Defendant. Certainly had Tighe credited the Plaintiff, 
had he believed, I mean, that his Footman was a legitimate 
Son of Lord Altham's, common Humanity and the leaſt Spark 
of Generoſity would have led a Gentleman of Mr. Tighe's 
Character to have uſed him in another Manner than by making 
the Plaintiff his Footman. But as Tighe, my Lords, knew the 
Character of Lord Altham and had heard that his Lordſhip had 
a Baſtard Son, .he' imagined the Plaintiff to be illegitimate, as 
he really is, and ſo-ufed him accordingly. | 
As this; my Lords, is the greateſt, moſt weighty and con- 
ſiderable Cauſe that ever came before a Jury, and that proba- 
bly ever will, what a Satisfaction muſt it be to every one con- 
cerned; I am ſure it is the greateſt to me, that this Cauſe no- 
lies before a Jury of ſuch eminent Perſons as at this Time fill 
and grace, as I may ſay, the Jury-Box ; Juſtice muſt be the 
Reſuld of your Lordſhips and Lo worthy Jurors, and 1 * 
a "AS Tore 


fore I doubt not but a Verdict will be found for the De- 
fendant. | | "0: | 

Mr. Recorder of Dublin for the Defendant. My Lords, and 
Gentlemen of the Jury, the ſingle Point before the Court is, 
whether Lady A/tham had a Son; if ſhe had, whether the 
Leſſor of the Plaintiff is that Perſon ? 

My Lords, during the Progreſs of the whole Tryal, it has 
not appeared, that any one Act of Kindneſs was ſhewn to Lady 
Altham by her Lord from the time of their Reconciliation, 
nor has it been proved that the bare throwing of the Saucers in 
the manner as mentioned on the 'Trial, could make her miſ- 


carry. 
As to the Miſcarriage in Dublin, Mrs. Blake viſited Lady A- 


_ tham who was a Relation in the Family, yet her Ladyſhip never 


told Mrs. Blake ſhe had miſcarried. And as to what Mrs. An- 


nefley (wears that is nothing but her Imagination about her Bro- 


ther's drinking Lord A/tham's Son's Health. 
Mrs, Scott, in her Evidence contradicts Catharine Mac Cor- 


mick, for Scott told her, ſhe never knew Lady A/tham had a. 


Child ; but, my -Lords, the Gentlemen for the Plaintiff took 
theſe Steps in order to ſhew that there was a Miſcarriage, and 
if the Reaſons above are not well-grounded, but untrue, all the 
reſt of the Plaintiff's Proofs mult fall to the Ground. 

My Lords, as to Mrs. 8hzi/ the Midwife, ſurely, my Lords, 
15 it to be conceived or believed, that if Lady A/tham was in 
ſuch a Condition, that care would not have been taken to have 
the Midwife in the Houſe, not to have to fend to Rei for her 
at the Moment of the Lady's Travail; there was no Nurſe pro- 
vided, nor one in the Houſe able to aſſiſt Lady Altham but 
Mrs. Heath, that no one was at the Birth but the Chamber- 
maid and Laundry-maid, that the Midwife ſhould be dropp'd 
at the Gate near the Yard, and not know upon what Occafion, 


or to whom ſhe was ſent for. Theſe are ſurprizing and incre- 


dible Circumſtances ! 


Brookes's Teſtimony, my Lords, is aſtoniſhing, he ſwears, 
that he has been a Chirurgeon Forty-ſeven Years, that he had 
no Directions for bleeding the Perſon, nor knows not what 
Quantity of Blood he had taken from Lady Altham, and ſays, 
he had not one Penny paid him for it. Brookes, my Lords, on 
his Croſs-Examination ſays, by his own Confeſſion, that he 
was a Practiſing Attorney when he was ſcarce four Years old. 
By which the Court may ſee, what Regard is to be paid to his 
Evidence, 

Turner, my Lords, is a very bad Witneſs, for he places the 
great Eclipſe Nine Months after it had happen'd, and from his 


manifeſt faltering in his Evidence, the Jury can pay no Regard . 
5 What 


to him. | 
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What Joan Laffan ſays; is all falſe, for Word ſaid he went 
to Dunmeau to ſee the Child above twelve times, and {wears he 
gave Meſſages to Rolph, and another Time Meſſages to Joan 
Laffan, tho' Rolph ſwears he never ſaw Laffan, and Laar 
ſwore ſhe never ſaw Ro/ph. | | 

The Aſſizes of Wexford, my Lords, is very material, for 
Mrs. Giffard, Mr. John Ker, and the other Servants that were 


there, ſwore, they were there in the Spring Aſſizes in the Year 


1715, and they prove that Lady A/tham was there, and though 
Mr. Cz/clough did not fee them, that is nothing, for Higgin/on's 
[Teſtimony proves that he paid 20 l. to Lord Altham at Wex- 
Fora, that very time, and by Conſequence the Lady Altham 
muſt be there, and could not be brought to bed in May fol- 
lowing ; for wou'd. Lord A/tham let his Lady go to ſuch 2 
Place in that Condition, beſides Lady Alubam was in the City 
2 7 the 28th of May, being the Birth Day of King George 
the Firſt. 

My Lords, Doyle and Murphy contradict one another as to 
the Chriſtning, Doyle. ſays, it was in the Yellow Room, and 
Murphy ſays it was below Stairs in the Great Parlour. 

As to Higginſon's Teſtimony, my Lords this Witneſs only 
receiv'd the Rents of the Nanny-water Eſtate for Lord Altham, 
and not thoſe of the R/ Eſtate. For he was Receiver to the 
Earl of Azg/c/ea, and only receiv'd by Stealth for Lord A/tham : 
And is it to be believ'd, or preſum'd, that Lady A/tham would 
come down two Pair of Stairs, and with a white Apron and 
white Handkerchief on to call for Wine, and that all this while 
the Witneſs ſhould be on Horſeback and not alight, and then 
he ſwears he ſaw her Ladyſhip big with Child. This has all 
the Marks of. Forgery and Impoſture. | 

My Lords, the Teſtimony of O Neil is a Scene of Iniquity 
thro* the whole, her going to Lady A/tham at Cro/s-Lane, and 
telling her Ladyſhip of the Circumſtances of her Child; if the 
Child had been her Ladyſhip's, wou'd not Lady Altham have 
taken that Opportunity of ſupporting her Son? for ſhe could 
not ſuffer any more, becauſe ſhe was then ſeparated from Lord 
Altham, her not mentioning at Alderman King's her Son, nay 
her never ſpeaking of him to the Alderman ; her going to Eu- 
gland without her Son who was to be Heir. of the Family; 
would ſhe not have taken Care of him after the Death of his Fa- 
ther, when ſhe was appointed Guardian to him when that would 
have greatly been her Intereſt ; beſides my Lords the Dutcheſs. 
of Buckingham was the Widow of Earl James, would ſhe not 
have taken Care of ſuch a Son? and from all theſe Circumitan- 
ces it is contrary to Reaſon to imagine that the Plaintift ſhould 
be the real and legitimate Son of Lord and Lady Altham, and 
that no Regard, no Care of his Education, ſhould be had Cas 


him. 


[ 204 


As to the Tranſportation, my Lords, your Lordſhips will pleaſe 
to obſerve what Mr. Cromie ſwears that Sellron took down the 
Names of the ſeveral Perſons: that went aboard that Time in the 
Ship belonging to Mr. Stephenſan, that the Clerk came aboard 
the Night or Day before the Ship ſet ſail, and each Perſon aboard 
were called by their Names, they anſwer and paſs by him, and 
Anneſley being aboard he expreſſed his Name right, but the Maſ. 
ter of the Ship might ſpell his Name wrong at the Tel, and, 
my Lords, if the Leſſor of the Plaintiff Mr. Auneſley was put on 
board after the Manner as is mentioned by the Witneſſes exa- 
mined to that Matter, would not Mr. Anungſley then have com. 
plained of his being taken away by Force; ſince he was ſeen 
publickly aboard, yet he did not complain. All this is done 
with no other Deſign than only to throw Dirt on the Defen. 
dant. My Lords, the Application of Mr. Kircher, to Rolph, 
as knowing he was one of the Family, plainly ſhews that no 
Steps have been omitted by the Perſons concerned for the Lei- 
ſor of the Plaintiff to ſeek out that Evidence, in which they 
have evidently failed. Therefore I muſt ſubmit to the Court 
and to the Conſideration of the Jury, whether the Leſſor of 
the Plaintiff muſt not poſitively prove himſelf the real Son of 
Arthur late Lord Altham. | 
My Lords, the Defendant the Earl of Axgleſea is admitted 
to be lawful, and the ſeveral Remainder Men who are intereſt. 
ed are all concerned, and their Rights are not conteſted. Will 
the Jury truſt in ſuch a Perſon as the Leſſor of the Plaintiff the 
Honours and Eſtate of Arthur late Lord Althbam on ſuch flight 
and doubtful Evidence, and ſuffer all the Honours of that No- 
ble Family to he totally deſtroyed, contrary to the Intention of 
the firſt — thereof: 

My Lords, Cavenagb's Teſtimony is poſitive, and tho' he 
would not take on himſelf to ſwear to any poſitive Time, yet 
he ſhews what he ſwore to be true and ought to have Weight 
with the Jury in this Caſe, On the whole, my Lords, the 
Leſſor of the Plaintiff Mr. Anneſſey ought to prove himſelf to be 
the legitimate Son and Heir of Arthur late Lord A/tham, with- 
out any Doubt whatſoever, and untill he does that, the Gen- 
tlemen of the Jury will keep the Poſſeſſion where it is, and more 
eſpecially the remainder Men are now nearly concern'd, ſince 
the Defendant the Earl of Angleſea has parted with his Wife, 
there 15 no Proſpect of having any Children to inherit the Eſtate, 
therefore I hope the Gentlemen of the Jury will give a Verdict 
for the Nefendapt, | 

Here the Jury by Conſent of their Lordſhips were allawed 
ſome Refreſhment in Court, before the Council of the Leſſor of 
the Plaintiff began to ſpeak to the Evidence on their Side the 
Queſtion, And the Jury being refreſhed for about half an 
Hour * ä a Court, 
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Court. Gentlemen of Council for the Leſſor of the Plaintiff 
pleaſe to proceed. 

Mr. Serjeant Marſball. My Lords and you Gentlemen of 
the Jury, Iam in this Caſe of Council with Mr. James Arneſley, 
and, my Lords, I believe, no Age can parallel the Scene of Ini- 
quity and barbarity which has, for the Courſe of many Years, 
been ſhewn towards the Plaintiff, he was ill treated, kidnapp'd, 
tranſported, was a Slave for thirteen or fourteen Years, and 
after that the Time of his Slayery was out, then the Defendant 
contrived to indict him ſor Murder at the Seſſions of Oyer and 
Terminer at the Ol Baily, held for a Gaol-Delivery for the 
City of London and County of Middleſex. Here, my Lords, 
"the Plaintiff was ried. for a conſiderable Time, was tried 
and acquitted. And, my Lords, it we were to enquire into the 
Characters of the principal Actors in the Oppoſition, and ob- 
ſerve their Behaviour in Life, we ſhould not at all wonder at it. 

My Lords, the Gentlemen on the other Side at their firſt ſet- 
ting out, propoſed to the Court and the Jury, that they would 
prove that the Plaintiff was willing to go abroad, that they 
would ſhew, that he was not kidnapp'd, that no Force, no 
Compulſion, no Violence of any Sort was uſed in order to force 
him to leave this Kingdom. But this they have not as much as 
attempted to prove, they have not produced one Witneſs to 
ſhew, that the Plaintiff was willing to go abroad. So that our 
Aſſertion ſtands good, that the Defendant the Earl of Angleſea 
did contrive to tranſport James Auneſley, the Plaintiff in this 
Cauſe, to America, there to become a Slave, or otherwiſe to 
be expoſed to the Dangers of the Sea, the Difference of Cli- 
mates, c. to put an Fnd to a Life that ſtood in the Defen- 
dant's Way. But poor and deſpicable as the Plaintiff was, 
friendleſs, and at that Time, un-aſſiſted by Human Aid, the 
Hand of Providence was with him, ſecured him from the 
Hazzards of the Ocean, the Inclemencies of the various Climes, 
he paſt through, the ſevere and endleſs (for fourteen Years is 2 
very long Time) Slavery he underwent, afforded him a Dawn 
of Freedom ; procured his Enlargement ; inclined one of the 
greateſt Heroes this Age can boalt of ſafely to conduct him to 
theſe Kingdoms; raiſed him Friends to ſtand by him when the 
Defendant fought his Life, and at lait has brought him openly 
into Court before your Lordſhips and the worthy Jury, here to 
afſert his undoubted Right, and plainly to ſhew to the World the 
Injuries he has ſuſtain'd. 

My Lords, the Plaintiff was very young when he was tran- 
ſported, a meer Boy, about twelve Years of Age, and then in 
no Capacity to aſſert his Right, he was poor, abandon'd by all, 
. ragged and almoſt naked; the Defendant, the Earl of Ang/e/ca, 
rich, honour'd with a freſh Accumulation of Grandeur and Ho- 
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nour, proud, imperious, avaritious, luxurious, cruel, inhuman 
and every Way qualified and inclined to Oppreſſion. A Perſon 
of this Temper, could he bear that a Boy in ſuch mean Circum- 
Nances, who had been, we own, greatly neglected by his Pa- 
rents, ſhould ſucceed to the Argle/ea Eſtate, eſpecially if any 
Pretence could be found (juſt or unjuſt) ſo to manage Matters 
as to diſinherit him? e ah 
\ Your Lordſſtips I hope will indulge me, whilſt I lay before 
the Jury, the Manner and Method in which I apprehend this 
Affair happened. The Plaintiff I take for granted was born at 
Dunmeau, and was the Son of Lady Altham begotten by Lord 
Altham. Soon after the Plaintiff was born it was found incon- 
venient to keep the Child at home for ſeyeral Reaſons ; firſt, be- 
cauſe Lord A/tham was a very croſs and paſſionate Man. Se- 
condly, becauſe Lady Altham was a thin and ſickly Woman. 
"Thirdly, becauſe ſeveral of the Gentry do put out their Chil- 
dren to nurſe for the Good of them, Nurſes being apt to drink 
ard live too high in great Families. And fourthly, becauſe it 
ſaves Expences, &c. for Lord A/tham had not much Money 
to ſpare, In the Year 1714, Joan Landy then a Servant in the 
Family, ſome ſuppoſed ſhe was married to a Sailor, one of the 
Witneſſes ſwears his Name was Cormick, but others ſay, my 
Lord Altham and the Defendant with others got Joan Lanay 
with Child. However this was, whether ſhe was with Child 
by the Sailor her Huſband, or by the Parties mention'd, on her 
leaving the Service, ſhe returned to her Father's Houſe a little 
Way Ia Dunmegau, and there lay in, ſome time before Lady | 
Altham was brought to Bed. Her Ladyſhip at firſt imagin'd, x 
that her Lord was the Father of Joan Landy's Child, but her ; 
Ladyſhip being convinc'd of the contrary, and being perſuaded, 
that Landy had her Child by C:rmic# ber Huſband, puts her Son 
and Heir under her Care, for tho' one Furlong's Wife was pro- 
poſed to her Ladyſhip, yet upon Enquiry Landy's Milk was 
found to be the belt, But before the Child was ſent thither 
Lord Allbam had an Addition built to old Landy's Houſe, had 
| it white-waſ.'d, put à Bed into it, made a Fire- place, and put 
| Furniture into it: And cauſed a Road to be made, for a Coach, 
| to carry his Lady from Durmeau thither, and ſa back again, 


The Plaintiff was at nurſe here eighteen Months, Some time 
after this, Lord and Lady Alubam parted on Account of Thomas 
Palliſer. Her Ladyſhip was not in Circumſtances (and ſhe was 
ſickly) to take a proper Care of the Child, and Lord Altham 
, however took his Son home, and the Plaintiff was ſuppoſed by 
all to. be his lawful Son, and he took Care of his Education, 
tloath'd him and put him to School. But ſo it happen'd, that 
Lord 4/tham became acquainted with one Miſs Gregory, who 
became his Miſtreſs, This Miſs Gregory aſſumed the T 1 
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Lady Alibam, and promiſed herſelf that if Lady 4/tham ſhould 
die, Lord Altbam would marry her. Upon this, ſhe became 
an Enemy to the Plaintiff, and could not be eaſy whilſt he was 
under the Care of Lord A/tham. In ſhort, ſhe thruſted the Boy 
out into the World when he was ſcarce eight Years old; gave 
out that he was a Baſtard, that he was the Son of Foar Landy, 
the Boy became a Vagabond, and the Defendant willing to 
have it ſo, tho“ he knew to the contrary, encouraged the Re- 
port, uſed the Plaintiff accordingly, and when Lord Altham 
was dead and buried, in a kidnapping Manner got him tran- 
ſported, and ſent into America. 

My Lords, it has plainly appeared on the 'Trial in this Cauſe, 
and from the Circumſtances thereof, that the Plaintiff Mr. Au- 
ne/ley was tranſported, and did not return to England till the 
Year 1741, at which Time he aſſerted his Right to the Angle- 
ſea Eſtate ; and, my Lords, it appears alſo that it was well 
known that the Leſſor of the Plaintiff Mr. Anneſley was in 
America. 

My Lords, the Defendant has not produced one of the Fa- 
mily in favour of his Side of the Queſtion, tho' he lives a- 
mongſt them and is ſo well acquainted with them, but, m 
4 on behalf of the Leſſor of the Plaintiff, Mrs. Anuneſley a 
Relation of the Family, ſwears poſitively, that it was well 
known in the Family that Lady 4/tham had a Son at the Time 
ſworn, and who is the Plaintiff in this Cauſe. 

My Lords, it is apparent from the Evidence of Mrs. Heath, 
that Mrs. Gifard and Mrs. Lambert did not viſit Lady Altham 
after her Separation, and Mrs. Pigatt who was of the belt Fa- 
mily in the Neighbourhood, vifited Lady Altbam as her only 
and moſt intimate Acquaintance. | 

As to Mrs. Cole's Evidence, my Lords, it is true and plain, 
as to the Matter of the Miſcarriage at Dunmeau, for ſhe ſwears 
that the Saucers were flung in a Paſſion by Lord Altbam near 
his Lady's Forehead, and ſhe was taken ill immediately after. 
My Lords, Lady Aitham was a Woman of fire, haughty and 
proud, would ſhe not reſent that Treatment, but fit tamely 
down, as Mrs. Heath would have it. And this the Defendant 
allows, that Lady Altbam was haughty and proud. 

My Lords, Mrs. Cole's Mother being called out of Bed, is a 
Circumſtance Mrs. Cole might eaſily remember, and, as to her 
Age, I leave it to the Gentlemen of the Jury, whether a Girl 
of Thirteen is not old enough to know what a Miſcarriage 1s ? 

My Lords, as to the ſecond Miſcarriage in Dublin, Mac Cor- 
mick ſaid, it was only talked of, and was not a real Miſcarriage, 
Mrs. Heath allows, that there was a Quatrel between Lord and 
Lady Altham, and Mac Cormick ſwears, that Lord Altham 
laid, he would ſend for a Midwife, and theupon.called wo 
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Lucas, a noted Midwife. Mrs. Heath ſaid, that Lord Aubam 
ſaid, he would ſend for a Midwife to know if Lady Alibam 

was with Child, and if ſhe was not, he would turn her away, 
et they lived together till February 1716, and the Plaintift's 

Winmeltes Mrs. Cole and Briſcoe, were hindered from telling 
What their Mother had told them, it being, as was objected, 
hearſay Evidence, therefore it was determined by the Court, 

that it was no Evidence; yet from the Objection it ought to 

be concluded, and ſo the Jurors will be of Opinion when they 

come to conſider it, that their Mother had told them that Lady 
Altham was with Child. 

As to Alice Bates, my Lords, does it not appear from all 
the Witneſſes produced by. the Defendant, all the Intimacy 
they had with Lord Altham, and pray, why ſhould he not, be 
as free with her by clapping her on the Shoulder, as mention'd: 
by Mr. Prime Serjeant in his aq gd | 

My Lords, there were very few Neighbours in the Country 
who viſited Lady Altbam when ſhe was brought to bed, except 
Mrs. Buttler her Intimate, to whom ſhe flew for Refuge at the 
Time of the Separation, for Lord Altham did not keep Com- 

any with the beſt in the Country, for Col. Loftus ſays, he 
hw but little of him, and ſays, that he never viſited him. 

Redmonds was deſigned to be kept from giving Evidence in 
this Cauſe, by Thomas Palliſer the Elder, and this was endea- 
voured becauſe it was believed that his Teſtimony would greatly 
hurt the Defendant. 


My Lords, the Witneſſes indeed do vary in Point of Time 


in relation to the Great Eclipſe, but this is pardonable at the 


Diſtance of twenty-eight Years, and ſo the Jury will be of O- 


12 but as to the Matter of Fact there is no Variation among 
t 


em. *Tis true, the Gentlemen on the other Side on the 


Croſs-Examination of the Plaintiff's Evidence have ſhewn their 


- Ingenuity, and by their artful Method of interrogating they 


have ſometimes puzzl'd and perplex'd them, but yet the Trut 


has remain'd entire, the Fact ſtands firm, and we have prov'd 


that Lady Altbam was with Child, was brought to Bed of a 


Son, and that that Son is the preſent Plaintiff in this Cauſe. 


That Lady Alibum had a Son is apparent from the Evidence of 


Higginſon, whoſe Veracity and Character was never called in 


Queſtion by any Gentleman in his Neighbourhood. He ſwears 
that Lady A/tham was brought to Bed of a Son on the Nine - 
teenth Day of April in the Year 1715. His Character was not 
impeach'd, I ſay, by the Defendant's Council, for when Co- 


lonel Loftus and Mr. Colclough were examined, no Queſtions- 


were aſk'd in relation to the Credit of this Depodent. 
My Lords, the Lord Mount Alexander, Colonel Pigget and 
Alderman Barnes, they all ſwear, that it was the general Re 
: 17 port, 
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port, the common Belief, that Lady Altbam had a Son; and 
when Colonel Piggott would have related to the Court, what | 
he had heard his Mother ſay concerning her being Godmother Fl 
to the Son of Lord A/tham, the Defendant's Council objected i 
to it as Hearſay Evidence, and the Court was pleaſed to admit 
the Objection. As to Major Firz-Gerald it is plain, he ſwears 
poſitive as to the Matter of Fact, only he had forgot as to Point 
of Time, and that is no Wonder, my Lords, at the Diſtance 
of almoſt Thirty Years. 

My Lords, As to Joan Landy's not being examined by the 
Plaintiff's Council, which the Gentlemen on the other Side have 
laid great Streſs on, I will ſoon elear that Matter. My Lords 
we of Council for the Plaintiff did offer her to be examined to 
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the Gentlemen of the other Side, but they refuſed it, and the | 
Reaſon 1s plain why ſhe was not examined, ſhe had been tam- 2 
pered with, and upon Examination that would have come out, A 
and it would have appeared who had tampered with her. i 

My Lords, R5/ph and others ſwear that it was well known, 3 
that Joan Landy was with Child by Lord A/tham, the Defen- | 
dant and the Dog Boy ! that ſhe was three Months in the F 
Houſe after Lady Alibam went into the Country, and that Joan 4 


Landy was brought to Bed in the Month of April following. 
Can it be ſuppoſed, my Lords, that Lord 4!tham, immediately 1 
after the Reconciliation with Lady, would keep a Woman ſix 4 
Months gone with Child, and ſo well known in the Country, (3 
as has been proved by the Defendant. No, it can't be be- F 
lieved by any Perſon from the Nature of the Thing itſelf. \ 

The next Obſervation made by the Gentlemen on Behalf of | 
the Defendant is, that it is improbable that the Child ſhould 
be ſent out to nurſe. To which I anſwer, that noble People 
do frequently ſend out their Children to be nurſed abroad, to 
prevent the Nurſes living too high, and this is done for the 
Good of the Child. It is very well known, and we have a 
Predecent in this Town, that the Earl of Kildare ſent the Lord 
Ofeley out of his own Houſe to be nurſed to a little Houſe over 
the Water. 

As to the Meanneſs of the Houſe the Child was nurſed in, 
the three Witneſſes examined for the Defendant in that Point 
all diſagree about the ſame. 

Elms ſays, there was a Partition of Sodds. 

Rolph ſays, the ſame lay open, and the third that a Buſh was 
or a Door. 

My Lords, Furlong's Application for the Nurſing of the Son 
of Lady Altham was two or three Months before Lady Alibam 

ras brought to Bed, and his Wife's Milk was upon Examina- 
ion diſapprov'd of. 6 

My Lords, I ſhall now proceed to make ſome Obſervations 
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on the Evidence given by the Defendant's Witneſſes. And firſ, 
my Lords, the Defendant had it in his Power to produce the 
whole Country, as to the Reputation, but he has not done it; 
he has only produced the following Perſons. _ | 

The firſt is Mrs. Heath, and the ſecond is Rolph. Theſe con. 
tradi& one another, but my Lords, they both agree in the ſame 
Words, that they were led by Curioſity to ſee the Child: The 
Child of whom? The Child of the Dog Boy, or whether it 
was Lord Altbam's. When they ſaw the Child, as they ſay, 
it was naked, and Mrs. Heath ſays, ſhe gave it a Cambrick 
Handkerchief. 

My Lords, as to the Trial at Wexford Aſſizes, when certain 
Perſons were tried for inliſting Men for the Pretenders Service, 
in Spring 1715, which Aſſizes, the Council on the Side of the 
Detendant have attempted to fix to the very Time that Lady 
Altham was delivered of the Plaintiff, and endeavour to per. 
ſuade tle Court and Jury that her Ladyſhip was at the Aſſizes, 
: is plainly a made Story, which will fully appeat from what 

ollows. | 

Mrs. Gifard in her Evidence names every Body that went 
with Lord and Lady 4/tham to Wexford. 

Rolph ſays the ſame, but Mrs. Heath adds to the Number 
Mrs. GiFard's Siſter, which Mrs. Giffard had forgot. 

Mrs. G:fard iwore, that Mr. Colclough fat by Lady Althan 
moſt Part of the Trial of the Pretender's Men. 

This 1s the Evidence the Defendant on his Behalf has given 
to prove that Lady 4/tham was at Wexford Aſſizes. 

The Plaintiff's Evidence in Relation to this Point in Queſtion, 
are; Mr. Co/c:ough, he ſwears that he was Foreman of the 
Jury at that Aiſizes, and ſays, that no Lady fat by him, ſays, he 
knew Lady A/tham, and poſitively affirms, that he did not fee 
her Ladyſhip in Court, nor any where at Wexford during the 
Time of the Aſſizes. 

Mr. Ker, he fays that Maſterſon's Trial was on Monday and 
Tucſday, and in his Evidence he fixes the Day the Aſſizes be- 
gan on, and ſays, that he did not fee any Ladies there. 

Higzinſon, my Lords, ſwears, that Lady Altbam was at th 
Time of the Afſizes at Wexford, at her own Houſe at Dunmeau 
and that he ſaw her Ladyſhip there, 

Turner ſwears that he went with Lord 4/:ham to the Aſſizes 
at Vexford, waited on his Lordſhip at the Time he was there, 
ſays, taat Lady A/rham was not there at that Time, but was 
at home at Dunmeau. But, my Lords, on the Behalf of the 
Defendant, one R:{ph was produc'd, and he ſwears that he was 
Lord 4/tham's Gentleman, that he went to the Aſſizes at Wex 
ford, that he never ſaw his Lordſhip there, nor did he kno 
where Lord Altbam lodged in that 'Town, N M 
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My Lords, the Defendant has produc'd four Evidences, we. 


Mr. Palliſer the Elder, Mr. Aaron Lambert, Mr. Palliſer the 


Younger and Mr. Elms. All theſe Perſons ſwear, that they 
viſited Lady 4/tham once a Fortnight, and that her Ladyſhip 
could not be brought to Bed without their Knowledge, and if 
Lady Altham had had a Son they muſt know it, and muſt 
know her Son too, from the frequent Vilits they made her La- 
dyſhip. Now, as to the Credit to be given to theſe Witneſſes, 
Mr. Palliſer the Elder ſeems to be a Man that has loſt his 
Remembrance, for he did not know when he was in the Barony 
of Forth, or when in the Great Il ind. Mr. Lambert is in the 
very ſame Caſe, for he has even forgot the Day he was married 
on. And as to Mr. Palliſer the Younger, his Teſtimony is 
quite raſh and incredible, for he ſays, that he never told Lad 
Altham of her Lord's Intention to part with her, and that he 
gave his Lordſhip no Provocation to draw his Sword on him, 
to knock him down, and cut a Piece of his Ear off for a Re- 
membrance of the Attempt he was then making on Lord Altham's 
Honour. | 
My Lords, the Plaintiff has proved that a Road was made to 
Joan Landy's Father's Houſe, where the Child was nurſed, and 
this is not contradicted by the Defendant's Witneſſes ; but then 
they on the Side of the Defendant give this Reaſon for making 
the Road, wiz. for the Conveniency of going to Mrs. Giffard's. 
Now, my Lords, Mrs. Giffard {wears ſhe never went that Way. 
Edward Lutwich's Evidence is, that he {aw the Child at 
Roſs, and that the Child was brought thither by Stealth, and 
that Lady 4/tham in Dublin mention'd her Child. And all the 
Circumſtances of his Teſtimony (except that Part of the Child'a 
being mention'd) is confirm'd by the Teſtimony of Mrs. Heath. 
My Lords, Alderman King's Teſtimony that her Ladyſhip 
tho? very free in her Converſation, never once mentioned her 
having a Son, has no Weight in it, and as to Lady Altbam's 
not taking Notice of her Child, it plaialy appears, that ſhe was 
confined to her Chamber, and knew nothing but what came 
from the Mouth of Mrs. Heath, Lady Altham left this King - 
dom in September 1724, and my Lords it has been proved-that 
the Leſſor of the Plaintiff Mr. Anneſley was in the Cuſtody of 
Lord Altham till the Month of Auguſt 1724, and Herd, the De- 
fendant's own Witneſs proved the ſame, and it is very proba- 
ble that Lady A/tham in that ſmall Space of time could not 
hear of him; that the Leſſor of the Plaintiff was taken care ol 
and kept as the Son of a Nobleman, was proved by Mr. Myer, 
a Man whoſe Character is unexceptionable, and this is likewiſe 
proved by Mr. Byrne and Cawenagh, and others when at Car- 
rickduff; that the Plaintiff was treated and acknowledged as the 
Son of Lord Aitham, and Mr. Byrne, ſaid, that he would E 
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ſent the Plaintiff's being brought to his Houſe or Table if he 
was, or he thought he was the Natural Son of Lord Alibam. 

My Lords, Mrs. Heath ſays, that Lady Altham had 1001, 
a Year to live on till the Death of Lord A!tham, and that then 
ſhe was to have nothing, and tho* Lady Altham lived two Year, 
after, yet ſhe had no Maintenance, but lived on the Charity and 
Kindneſs of the Dutcheſs of Buckingham. 

My Lords, the Limitation of the Settlement under the Wil 
of James Earl of Angleſea, Arthur, Lord Altham had but a 
Tenancy for Life. It was infallibly for the Benefit of Arthur 
Lord Altham to abandon his Son, for then the Purchaſer ſtood 
the Chance of the Eſtate coming to the Defendant, after the 
Death of Arthur Lord Altham, if the Child was dead or put 
out of the Way, and fo they joining both together, could the 
eaſter raiſe Money by the Saje of ſuch Part of the Eſtate they 
Pleaſed to ſell. Beſides, my Lords, Miſs Gregory had fo great 
an Intereſt in or Influence over Lord Altbam, that ſhe could 
make him or lead him to do any thing, how abſurd ſoever. 
She took the Title of Lady 4/tham on her in Expectation that 
Lady 4:tham would die, that ſo her own Children might ſuc- 
ceed to the Eſtate. 

As to the Tranſportation of the Plaintiff, my Lords, the Ac- 
tion ſpeaks for itſelf, tho* the Minds and Intentions of Man may 
vary. And, my Lords, the Name of Anneſley and Henneſley is 
as different as any two Names whatſoever, and it appears from 
the 'Tholiel! Books, that one hundred and fifty Perſons were 
indented there, and yet by the Merchant's Book but forty of 
the Indented went abroad. 

My Lords, if the Leſſor of the Plaintiff Mr. Annefley was in- 
dented at the Tholſell, Mr. Gonne the Town Clerk, who had 
for many Years been acquainted with Lord 4/tham, the Plain- 
tiff's Father, he muſt have known Mr. Auneſſey, and undoubt- 
edly Arnefley muſt have known him alſo; eſpecially, ſince it has 
appear*d by the Evidence of one of our Witneſſes, that a ſtrict 
and diligent Enquiry is always made at the Tholſell Office as to 
the Parents and Relations of all thoſe who come thither in or- 
der to be indented, to go out of this Kingdom, to any of the 
Plantations. And, my Lords, it is well known, that it is the 
regular and conſtant Cuſtom of that Office to aſk the Parties 
coming to indent, the Reaſons of going abroad, and whether it 
15 with the Conſent of their Parents, their Friends and Relations, 
and generally one or other of theſe come with the Party or Par- 
ties indenting, at the 'Time he or they are indented ; therefore, 
it is very plain, that the Plaintiff muſt have been put on board 
he Ship, in the ſecret, forcible kidnapping Manner, as has 
— fully, and I hope, ſatisfactorily proved. 
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As to Mr. Giffard the Attorney's Teſtimony concerning what 


the Plaintiff was Mr. Anneſley's Son. This is true, and his Evi- 
dence ſtands good, and without the leaſt Impeachment. 

The Evidence, my Lords, of Joan Laffan is poſitive and 
invariable, tho*' ſhe was examin'd a ſecond Time, at the Di- 
ſtance of three Days, and the Court was pleas'd to ſay, that 
Joan Laffan did not vary in her Teſtimony. 

Theretore, my Lords, as this is a Cauſe of the greateſt Mo- 
ment to the Kingdom in general, and to the Parties in particu- 
lar, from the Conſequence of it, and the Circumſtance of the 
Caſe, the Jury will conſider it well and look with the more 
careful Eye, and have no reſpect to Perſons or Conſequences, 
but do Juſtice, and give a juſt Verdict, which I hope, and pre- 
ſume will be on the Side of the Plaintiff, 

Mr. Serjeant Ti/Ze//, of Council with the Plaintiff Mr. Au- 
neſley. 

My Lords, and Gentlemen of the Jury, In ſpeaking to this 
Caſe, it will be neceilary, before I go into the Evidence, to take 
Notice to your Lordſhips and the Jury, that the Plaintiff Mr. 
Anneſley's Mother, had no Relation in this Kingdom, nor had 
his Father any, nor has the Defendant in the Progreſs of this 
Trial produced any Witneſſes to prove the contrary. The De- 
fendant has done his utmoſt, as to this Point, and he has failed 
therein: And tho' the Defendant is a Peer both in Ero/and and 
Ireland, and in Poſſeſſion of the greateſt Eſtate in this King- 
dom. 

But on the other hand, my Lords, the Leſſor of the Plain- 
tiff was ſent out of the Kingdom, and was abroad fourteen 
Years. He was tranſported by the Defendant, in an illegal 
and vilainous Manner. What Evidence could the Plaintiff pet, 
or who was he capable of procuring, when he firſt came to Jre- 
land? He muſt therefore be obliged to the Courteſy of theſe 
Witneſſes who were pleaſed to aſſiſt him in making his Preten- 
fions and Claim to his undoubted Right, for he knew none of 
them, by Reaſon of his long Abſence, and his Youth, being 
a mere Boy when he was barbarouſly forced to leave the Place 
of his Nativity. Surely, my Lords, Application in fo ſingular 
a Caſe muſt be made by Agents on the Behalf of the Plaintiff, to 
Perſons, to find out the Truꝛh, and it does not appear that there 
has been any tampering with any of the Witneſſes, on our Side, 

Indeed, my Lords, there is one Ro/ph, who ſays, Mr. Mac 
Kircher offer'd him a Lieutenancy, but then Ro/ph ſaid at the 
ſame Time, he knew it was not in Kircher's Power to give it 


him. And this he ſaid in the Preſence of two or three Perſons, ' 


and the very firſt Time he ever ſaw Kircher. Can it reaſona- 


bly be ſuppoled, that Kircher would put himſelf into the Po er 
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of Rolph to undoe and ruin the Plaintiff's Cauſe, as ſuch a Pro- 
cedure would effectually have done? On the other hand, Can it 
eaſily be believed, from what Ro/ph ſays, that he would not ac- 
cept of a Lieutenancy, and that he lives above that Want? 
Surely then, Mr. Kircher would not have attempted to tamper 
with him. My Lords, the Plaintiff *'s producing Mrs. Blake, 
ſhews plainly, that he intended to produce and did produce her 
as a fair Witneſs, that could give the Court and Jury ſome Light 
into the Queſtion now in Diſpute. 

My Lofds, I will now ſpeak to the Evidence in general on 
both Sides, and I ſhall ſnew from the Wnole that the Plaintiff 
Mr. Anneſley is intitled to a Verdict. 

My Lords, Mary Doyle and Elinor Murphy, on the Part of 
the Plaintiff, "Theſe Witneſſes prove the Birth and Chriſtening, 
and ſay, that Redmonds was ſent for the Midwife, and Redmonds 
ſays, he went for the Midwife. Colonel Palliſer applied to Red- 
mond about it, on Behalf of the Defendant, before any Appli- 
cation was made to him by the Plaintiff. | 

My Lords, there is no Doubt but there was a Road made, 
for Rolph (wears the Road was made three Quarters of a Year be- 
fore Lady Altbam came into the Country, for the Conveniency 
of going to Mrs. Giffard's, and further ſays, that it was made 
before the Cabbin was built; which is impoſſible for Lady A- 
tham was not in the Country, at that Time, and Mrs. G:ifard 
ſwears ſhe never went that Road. | 

My Lords, as to the Meanneſs of the Dreſs of the Witneſſes 
for the Plaintiff, that is no Argament in Disfavour of his Cauſe, 
being the Servants that were in Lord Altham's Houſe. There 
is but little Variation in the Circumſtance of Time between the 
Plaintiff's Witneſſes, But your Lordſhips will obſerve on the 
Evidence of Ralph, Dwyer, Cavenah, Kneefe and Mrs. Heath, 
they all ſwear that during the Cohabitation of Lord and Lady 
Altham, her Ladyſhip had no Child, was not with Child or 
even had a Miſcarriage. Theſe are all contradicted by the po- 
ſitive Evidence of the Witneſs concerning the Birth of Lady A- 
tham's Son, and by all the other Evidences for the Plaintiff, 

My Lords, as to Lady Altbam's Pregnancy, the Witneſſes 
in the Behalf of the Plaintiff, are Alice Bates, a Servant-maid 
at Mrs. Briſcoe's, at the Time Lady Altham came to lodge 
there. Mr. Turner, his going to Dunmeau immediately after 
his Marriage, and Mr. Higginſon who ſwears he ſaw Lady Al- 
tham with Child, as by the Circumſtance which he obſerved on 
his Teſtimony, and further that he was bound for Lord Altbam 
for the Sum of Seventy Pounds, and was at that Time Receiver 
of his Lordſhip's Rents. | 

My Lords, as to Mrs. Cole's Evidence relative to the Miſcar - 

riage, it is altogether credible, an that it ſhould make an Im- 
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preſſion on her Mind is very reaſonable and natural, for her 
Curioſity might lead her to ſee what that was, which they ſaid 
was a Miſcarriage, as probably not having ſeen any ſuch thing 
before. An older and more experienc'd Perſon would not have 
had that Curioſity, as probably having ſeen the like before. 
My-Lords, this Evidence could not be calculated for this Pur- 
poſe, nor could it be dreamt of that any ſuch Diſpute as this, 
would ever happen ? Which leads me to conſider the Negative 
Point of the Pregnancy. | 

My Lords, Oven Cawenah is the firſt Witneſs to-this Point, 
and it appears from his Teſtimony, that he left Lord Altham's 
Service and went to Dublin, with the Defendant, on the Deſen- 
dant's falling out with Lady Altham, and further, that when he 
the Witneſs was at Dublin, he was ſick, for a conſiderable time, 
and when recover'd that then he return'd back to the Service of 
Lord Altham at Dunmeau. So that Ro/ph was not at Dunmeaz 
at the Time of the Birth of the Plaintiff, if he was, he has not 
told the Truth and has framed an Excuſe for that Purpoſe. 

Anthony Dwyer, (wears the ſame, and therefore his Evidence 
cannot affect the Plaintiff, But, my Lords, the Evidence for 
the Plaintiff is poſitive, both as to the Pregnancy and the Birth 
of Lady Altham's Son and as it cannot be pretended, that they 
all have foreſworn themſelves, the Evidence for the Defendant 
muſt of Courſe fall to the Ground, and the Jury muſt judge from 
the Integrity of the Witueſſes produced before them. 

My Lords, as to the Evidence given on the Part of the De- 
fendant where it is aſſerted, that it was the common and gene- 
ral Report in the Country all about the Neighbourhood of Dan- 
meau and Roſs, that Lady Altbham never had a Child, and that 
no one ever heard that herLadyſhip was with Child. The pro- 
ducing Colonel Loftus as a Witneſs proves this, is rather throw- 
ing an Odium on the Defendant's Side, for it appears that Col. 
Loſtus did not ſo much as know Lord Altham's Family, nay, he 

had never heard of them. 
Colonel Palliſer is a ready and forward Evidence, and an A- 
gent in this Cauſe for the Defendant. And this appears from 
his defiring Redmonds not to appear, and would have perſuaded 
him, that he could ſay nothing relating to the Parties concern'd 
in this Cauſe. 

Mr. Palliſer, the younger, ſays, he never ſaw Lady Altham 
at his Father's Houſe, and he alſo is a forward Witneſs, and 
had too much Intimacy in that Family as appears from his own 
Teſtimony : And is it to be believed, that Lord Altham would 
have told him, his Intention of turning away his Lady, when 
from his own Evidence he ſaid that Lord A/tham never ſpoke 
to him before on any of his Affairs, nor had he any Converſati- 
on with his Lordſhip before on that Account, or any other Ac- 
count whatſoever, TO My 
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My Lords, he is contradicted by Joan Laffan, who ſwears 
= that Mr. Pa/liſer had Lord A/tham's Cap on the 

orning of the Separation, and he ſays himſelf that he had his 
Hat and Wig on; but when they were Face to Face on the 
Table, he faid he had a Cap on, but could not recollect what 
Cap he had on, yet from the Circumſtances and Treatment he 
met with, he mult for ever remember that Affair and its Parti- 
culars to his laſt Day, but would not charge his Memory with 
that Circumſtance, neither did he ſnew any Reſentment for the 
Injury, he pretended to have received or ſuſtained, but now he 
appears here before the Court and Jury, and ſhews the Reſent - 
ment he bears the Family, in giving his Evidence in this Cauſe, 
and particularly to the Leſſor of the Plaintiff. 

My Lords, As to the Evidence of Aaron Lambert and his 
Wite, they are not to be regarded; neither is Mrs. Gifard's 
relative to the Aſſizes at Yexford, ſhe pretends to remember 
every Thing happen'd there, but did not remember her Siſter 
was there, tho* in Company, and was going thither as appears 
by the Teſtimony of Mrs. Heath. 

My Lords, There are the Teſtimonies of Mr. Colclough, Mr. 
Turner, and Higginſon, for the Plaintiff, againſt the Teſlimo- 
nies of Mrs. Giffard, Rolph and Heath for the Defendant. 

The next, my Lords, is to the Declaration that Lord A/tham 
made, as that his Lordſhip wiſhed he had a Child. And the 
Witneſſes to that Purpoſe produced on the Part of the Defen- 
dant, were: Firſt, Colonel Harmon, and he could not ſay, 
whether that Converſation was with Lord A4/tham before or af- 
ter the Death of Queen Anne, therefore he is not poſitive in 
his Evidence, and could not fix any particular Time. 

The Second, is Father Downes, and his 'Teſtimony is ſo in- 
conſiſtent, that there is no Force or Credit can be given to bim, 
neither does he fix any Time. 

Colonel Walls Teſtimony goes only to the Year 1725, and 
of his Apprehenſion of Lord A/tham's Title, and my Lords, 
Colonel Becket?'s is inconſiſtent, and long before the Time of 
the Birth of the Son; he ſays, that Lord A/tham's Declaration 


was, that if he had no Son he did not care if the Eſtate went 


to the Devil! Theſe, my Lords, is all the Evidence in my Ap- 


prehenſion that the Defendant examined on that Point. 


It is now nec; for me, my Lords, to produce and men- 
tion, what the Witneſſes for the Plaintiff ſaid to that Point. 

My Lords, Colonel Piggott, he ſwears, it was uncontroverted 
in the Country that Lord A/tham had a Son. 

Alderman Barnes's Teſtimony, my Lords, is poſitive, and 
he ſays, that Lord Altham told him he had a Son, and that he 


was told by five hundred People, that it was ſo, 


My 
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My Lords, Joan Landy's Child was at that Time known 
and admitted to be a Baſtard, and it could not be then in ths 
Power of Lord Altbam to make him his legitimate Son. 

The Teſtimony of Lord Mount Alexander, from the Decla- 
rations of Lord A/tham, he ſays, that his Lordſhip ſwore, By 
God, Grove, I have a Child by my Wife, that will make my 
Brother's Noſe fwell, From all which, my Lords, we have 
fully proved that Lady A/tham had once a Child, and it is in- 
cumbent on the Defendant to ſhew what is become of him ; 
and, unleſs the Jury can frame an Opinion, that the Gentlemen 
beforemention'd can be corrupted, they muſt believe there was 
a Child in the Family, and muſt ſee what is become of him, 
for we have ſhewn that Mr. Auneſley the Leffor of the Plaintiff 
is the very Perſon, and Son and Heir of Arthur late Lord Al. 
tham. 

My Lords, the Conſiſtency of Joan Leffan's Teſtimony is no 
way confronted, on any of the Croſs Examinations, and as to 
the Evidence that was given of her Character by the Witneſſes 

for the Defendant, that did no Way affect her ſo as to render 
her a bad Witneſs. For her Evidence is ſupported by the Teſti- 
mony of Dominick Farrel, of his ſeeing the Child in the Care 
of his Mother, before the Separation, he being in the Houſe 
with her. 

My Lords, the Defendant's Evidence is to prove the Child 

to be Joan Landy's, and not to ſtick to the negative Evidence 
of Lady Altham's having a Child. 

Now, for that Purpoſe, William Elms was produced, who 
ſwore that Joan Landy's Child was brought home to Dunmeau, 
a Month after the Separation, and ſwears to him, and that he 
was about three Years old, and that he was given to the Care 
of Black Nell. 

Martin Kneef ſwears, that the Child was five or fix Years 

old, when he was brought home. 

Rowles ſwears the ſame. 

Coffee ſwears, that the Application was made to her by 
Lord Altbam, to take home the Child, to her Houſe. 

Furlong the Fowler and Schoolmaſter, and Mr. Downs the 
' Prieſt, they both contradict one the other. 

Anthony Dæoyer ſwears, the Child was never in the Houſe for 

three Quarters of a Year after the Separation, 

Aaron Lambert ſwears the ſame. 

My Lords, let the Gentlemen of the other Side ſay, there 
was or was not a Child in the Houſe, when it is proved by 

all the Witneſſes examined for the Defendant, except Lan- 
bert and Dwwyer. The ſame ſerves my Purpoſe, to ſhew there 
was a Child there, and we have proved who he was. And, my 


Lords, we have proved by two Witneſſes produced on * 
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haf of the Plaintif, that the Child of Joan Landy was dead 
an ured. 2. ES 

My Lords, we have alſo proved by Mr. Miſſet, the Care 


rag taken by Lord Allbam of the Child, and what his 


Loi ſaid of the Child's being Earl of Angleſea, and if it 
was It ſo, what could that Report ſignify ? If he was a Baſtard 
it could avail nothing ; if otherwiſe the Converſation was jult 
and right; and alſo from what Mrs. Anzefley ſwore, that ſhe ne- 
ver heard the Legitimacy of the Child controverted. | 

But, my Lords, you will pleaſe to obſerve the Teſtimony of 
Martin Kneef, how contradictory is it to the Teſtimony of the 
other Witneſſes about Lord Altbam's giving Directions fof the 
correcting of the Child, and his Lordſhip's Expreſſions to him 
about the Child, when his Lordſhip ſaid, that he had too much 
of the thieving Blood of the Lans in him. How cotradiQo- 
ry is this, my Lords, to the Teſtimony and Declarations of his 
Lordſhip towards the Child ac&rding to the Evidence of the 
Plaintiff's Witneſſes. l 1 

My Lords, when the Child was brought to Dublin, Me 
Treatment he met with there, was on the Account of Miſs 
Gregory, which has been obſerved by the Gentlemen on the 
ſame Side with me, who ſpoke before me, and as to Alderman 
Bag. his Evidence is to no purpoſe, in my, humble Appre- 

enſion. | BY of 

My Lords I ſhall beg your Lordſhip's 8 for a few 
Minutes more to remind your Lordſhips and the Gentlemen of 
the Jury, that the Child always repreſented himſelf as the Son of 


Lord 4/tham, and allo at the Funeral of his Father, and this 
met with ſuch Credit, that Mr, Hawkins.the King at Arms re- 


fuſed to inroll the Defendant amongſt the Liſt of Peers, and 
your Lordſhips and the Gentlemen of. the-Jury will pleaſe to 
call to mind the Defendant's Declaration of his Reſentment to- 
wards the Child, And, my Lords, when all the Circumſtances 


of the Plaintiff are join'd together, you will think him to be the 


legitimate Son of Lord Altham, WIE 
My Lords, there is further the Teſtimony of Mr. Bag, Mr. 


Tighe, Mr. Plunket, and Mr. Af, who ſeverally prove the De- 
clarations of the Plaintiff Mr. Azne/ſey, and the Reſentment of 


the Plaintiff is plainly ſhewn from the Tranſportation. And as 
to that Point, we have the Teſtimony of Rezly and Byrne, who 
prove the Defendant the Earl of Augleſea's going along with 
them for the Tranſportation. ; | | 

My Lords, this Action ſpeaks for itſelf, there is no real Evi- 
dence to the contrary, The evil Mind of the Defendant and 
his Anempis againſt the Plaintiff muſt be looked upon by every 
| an that the Plaintiff was the only Obſtacle between 


Ae Care of him, no Friends or Relations in this Kingdom, 


* i 


fendant has wrongfully poſſeſſed himſelf of. That the Gentle 
men of the jury will conſider this Caſe merely between the 
Plaintiff and the Defendant, without Regard to any other Per- 
ſons whatſoever not now before the Court, and give a Verdict 
for Mr. Arne/ley the Leſſor of the Plaintiff. ET 

Mr. Val of the Council for the Leſſor of the Plaintiff Mr. 
Anneſley. | 


My Lords, and you Gentlemen of the Jury, the Defendant . 


the Earl. of Augleſea is Adminiſtrator to Arthur late Lord Al- 
tham, and by that Means has got all the Papers in his Hands, 
which to the Court and Jury would give further light into this 
Affair, and all the Evidence given at this Length of Time muſt 
be taken ſtrongly on the Part of the Leſſor of the Plaintiff, and 
as theſe Matters has been ſo fully ſpoke to by the Council for 
the Plaintiff who have ſpokep before me, I ſhall not take up 
much of your Lordſhip's or the Jury's Time, only I muſt beg 
Leave to make ſome few Obſervations, on the Declarations of 
tie Defendant, to ſhew his Malice and Reſentment towards the 
Leſſor of the Plaintiff, and then I ſhall conclude. : 

And firſt then, my Lords, it appears from the Evidence of 
Joan Laffan that immediately after the Separation, the Defen- 
dant went down to the Houſe of Dunmeau in the Abſence of 
Lord 4/tham, and enquir'd for Jemmy, meaning the Leſſor of the 
Plaintiff, aſk'd, after what Manner his Mother behav'd on her 
Parting with him, and wither ſhe was uneaſy thereat ; that the 
Witneſs told him the great Grief ſhe was in and her earneſt Re- 
queſt to his Lordſhip to let her have her Child. On which the 
"Nefendant replied, God damn him, foe ſhould have had him, for 
that he would not be troubled with any of the Breed. 

' Secondly, my Lords, it appears that the late Lord A/tham 


"and the Defendant, were ſometimes in and ſometimes out, and 


*that they would agree now-and-then to raiſe Money, and the 
Suſpicions that were raiſed in the Mind of Lord Altbam, from 


the Inconſtancy of his Wife, on the Account of her having a 


Child before, and the Inſinuations of Miſs Gregory, in whoſe 
Poſſeſſion the Child was in Dublin, the Lady Altbam was 8 
and went into England was there very infirm, and in no Hopes 
of any Reconciliation, or even of her Life, for her Ladyſhip 
was in a very bad State of Health. Miſs Gregory, with whom 
Lord Altbam lived in Dublin, took on her the Title of Lady 
Altham, and probably might have had Iſſue, whom ſhe intended 
ſhould inherit the Title, Honours and Eſtate of that Noble Fa- 
mily. And Evidence has been given, that it was commonly re- 
ported, that Lord Altbam was married to Miſs Gregory. Which 
plainly ſhews that it was their Inclination to abandon the Child, 
to turn him adrift in the World, when there was no Perſon to 


but 
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but thoſe that were gaping and watching for that Title and Ho- 
nour which muſt devolve on them, when the only Obſtacle was 
removed, which was the Child. This is a plain Proof of the 
— and wicked Deſigns of the People concern'd in the Tran- 
rtation. 
" Thirdly, my Lords, when Lord Altbam the Father of the 
Plaintiff was dead, Mr. 4nnc/ey did ail that was in his Power 
to let the Worid know that he was right Heir to that Eſtate, Ti- 
tle and FHongcur, by declaring at his Father's Funeral that he 
was lis Son; on which Mr. Hawkins the King at Arms, refuſed 
enrolling the Defendant, the preſent Earl of Azp/c/ca, amongſt 
the Lit vi Peers. Cn which the Defendant uſher'd out his Re- 
Jenirient, and threaten'd that he would tranſport him for an 
Upſtzit und a Vagabond, and thereupon pretends, that the 
lald hid ſtole a Silver Spoon, apprehends him by Conſtables 
wichout any Warrant or Examinations of the Fact, calls to his 
10 0 Emiſſaries for that Purpoſe ; cries out, take him away and 
odge him in a proper Place; that Attempt failing, he lays wait 
for pim, kidnaps him, puts him into a Coach, goes with him 
to tne Ship, puts him on board, and in this Manner, my Lords 
and Gentlemen, the innocent Youth was tranſported, and ſold 
into Slavery, when he was of the Age of thirteen Years. When 
tllat was done in Diſcourſe and in Company the Defendant open- 
ly declared with Raptures of Joy, when the Child was enquired 
for, and aniwered, He is gone. To whom does the Defendant 
make thoſe Declarations? To Mr. 4%, his own Attorney, and 
which is not denied by the Defendant, nor did his Council ven- 
ture to Croſs-Examine him as tp that or any other Matter. 
Then, my Lords, to prove that the Child was not legitimate 
whom docs the Defendant produce to that Point but Mr. Palli- 
fer the younger, who was the Inſtrument and Ruin of that No- 
ble Family, to ſwear that he neither knew, ever heard or ſaw 
any Child, when Lord Aliham, full of Reſentment for the Af- 
front Offered to his Perſon, and Bed, makes at him with a 
drawn Sword, and would have run him through, had he not 
been preyented. What did Lord Altham do? Why, he or- 
der'd nis Ear to be cut off, and Mr. Palliſer ſhewed on the Ta- 
ble here in Court that Mark, which being recorded in a Court 
of Tadicature, muſt have taken away the 5 of his Evidence, 
and made him an incompetent Witneſs. So that he now ſtands 
in a iwry deſpiceble Light beſore the Court and the Jury on that 
ead. : | 
What then follows, my Lords, immediately after the Death 
pf 4:thyr late Earl of Angleſea; the Defendant poſſeſſing him - 
elf of that Eitate ; He was attack'd on all Sides with Law-ſuits 
for the Eilate lie ſo unjuſtly poſſeſſed himſelf of, and his Deeds 
Pyjog in his Face, and hearing that the Leflor of the Pain | 
| ry 
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Mr. Annefley was coming over from Slavery and would exert 
bis Right. Upon which the Defendant declared he would fend 
for him, give him up his Honours, Title and Eſtate, for the 
Honours he did not value; He would come to an Agreement 
with Jemmy his Brother's Son, if he would allow him Three 
Thouſand Pounds a Year, then he would go and live in France, 
and when Jemmy was in Poſſeſſion of the Eftate they could not 
turn him out he being the lawful Heir, and that then his Diſ- 
utes and Law-ſuits would be at: an End: He ſhould then be a- 
bie to live quiet and eaſy, and ſaid he would ſend for a French 
Maſter, to teach him the French Language, and the Defendant 
continued in that Mind until the unfortunate Accident to Mr. 
Amnheſtey of being charged with ſhooting a Man. Then the De- 
fendant's Heart was up again, and he promiſed Ten "Thouſand 
Pounds to have him hang'd. And to put his Intention in Exe- 
cution, tho' the Defendant was no way allied or related to the 
Perſon killed, expended a large Sum of Morey, for that End and 
Purpoſe ; and being diſappointed in that Deſign and to throw 
Dirt on the Plaintiff, ſets him out as the Baſtard Child of Joan 
Landy, a poor Kitchen Wench, of which he has made no Proof 
but an imaginary one, which is cofitradifted by all the Evidence 

for the Plaintiff. 4 * 
From all which, my Lords, it manifeſtly and inconteſtably 
appears, that Lord Altbam had a Child by his Lady, and that 
in Wedlock, and which we have proved to be the Leſſor of the 
Plaintiff now in Court, and we inſiſt it is incumbent on the 
Defendent to ſhew what became of him. | 
My Lords, notwithſtanding the glaring Show the Defendant's 
Council has put on in this Cale to influence the Jury, which are 
Men of ſo much Honour, Integrity and Worth as to be above 
Corruption, and will no Doubt do Juſtice (according to the meer 
Right without Reſpect of Perſons, or the evil Contequence that 
may attend the et of this Caſe) in favour of the 
Plaintiff, no Perſon is to be hurt but the Defendant now beſore 


the Court on this Trial and Defence. And as he has been the 


Forerunner and Actor in the unwarrantable Acts of Tranſporta- 
tion and Proſecution for the Murder, in order to have the Leſ- 
ſor of the Plaintiff hang' d, I ſhall conclude with the Words of 
the Parable in the Scripture, which the Defendant has taken for 
his Patern, This is the Heir, come let us til, him, that the Iahe- 
ritance may be ours. Which the Defendant endeavour'd to 
acdompliſh, but thank God it was prevented, and undoubtedly 
his evil Deeds will now juſtiy fall on himſelf, and he is to an- 
ſwer for them as ſuch, I hope the Gentlemen of the Jury will 
give Verdict for the Plaintiff, 


I be Court then adjourned to the next Morning at Twelve 


.. 


Clock. 
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T H E 
Twelfth Day of the TRTAL. 


Friday, November 25, 1743. 


being ſat, and the Jury called over, they ſeverally ap- 
pear'd in the Jury Box, and being ſeated together. 


The Lord Chief Baron's Cyarcr. 


Gentlemen of the Fury, 


T H E fingle Queſtion is, whether the Plaintiff is the law- 
ful Son of tne late Lord A/tham? And the Plaintiff, 
Gentlemen, in order to prove himſelf to be ſo, has produced 
the following Witneſſes. The firſt Witneſs is one Mrs. Bri/coe, 
why to ſhew a Probability of the Lady's having a Child, proves 
a Reconciliation between her and her Lord ; next comes Mrs. 
Cole, who ſwears the Lady miſcarried at Dunmeau ; Catharine 
Mac Comict is alſo produced to prove the Miſcarriage, then a 
Number of Witneſſes are produced to ſhew the Pregnancy of 
$ ehe Lady in Dublin, and Alice Bates is brought to prove the 
| Lord Altham's telling her of his Lady's being with Child, ſhe 
alſo gives you her own Obſervations thereon and informs you 
| of the laying her Hand upon her Belly; Dennis Reamond;, 
| Thomas Brooks, and Philip Breen, are likewiſe produced to 
| prove the Pregnancy. They next proceed to the actual Deli- 
| very: To prove which they produce two poſitive Witneſſes, 
| Mery Doyle and Elinor Murphy. They likewiſe produce Wit- 
| neſſes to prove that there were publick Rejoicings on the Occa- 
| fon, Mary Doyle, Elinor Murphy and Charles Brown, 
fer ear poſitively to the Chriſtenning of the Child. John 2 
t 


T HE Court having met according to Adjournment, and 


WE. 
tells ye he was ſent divers Times with Meſſages, and that he 
frequently ſaw the Child. Vo Il obſerve Gentlemen that th 
all agree as to the Time when the Child was born in the Month 
of May 1715. One Carty is produced to prove the Pregnancy. 
But his Evidence you will find to be of little Uſe as he differs 
from the reſt in Point of Time. Major Fitzgerald ſays, thay 
he was invited by Lord 4/tham to tap the Groaning Ale, and 
that he dined there the Day after the Birth. The Plaintiffs 
Evidence go on to ſhew you in what Manner the Child was 
diſpoſed on, after its Birth: But before one Furlong comes and 
* ye, that he applied for the nurſing of the Child for 
his Wife, and gives ye an Account of the Converſation he had 
with Lord and Lady Altbam on that Subject. 

One Fact you'll obſerve, Gentlemen, which all the Witneſſes 
ſwear to, that is, that Joan Landy was with Child at the Re- 
conciliation when my Lord took his Lady home. 

This Joan Landy the Witneſs was choſen as a Nurſe for the 
Plaintiff, that at the Time of her being choſen, ſhe lived in a 
Cabbin near the Houſe, which ſeveral of the Witneſſes tells ye 
was beautified, and had Additions made thereto, proper be 
the Reception of the Child. Joas Laffan ſays, that when the 
Child was about Sixteen Months old the was hired to dry-nurſe 
it at Dunmeau. 

You have likewiſe the Teſtimony of ſeveral Perſons regard - 
ing the Speeches made both by Lord and Lacy {/tham relative 
to the Birth of the Child, particularly Mr. Alderman Barnes, 
whoſe Evidence ſeems very full and very poſitive. Edward 
Lutwich informs ye, that he ſaw a Child at __ whom he was 
ſent to make Shoes for; whoſe Child he took to be Lord A- 
tham's: And as a further Proof thereof ſwears, that Lady Al- 
tham ſaid to him, That ſhe had better have been the worſt 
Tradeſman's Wife in Town than Lord Altham's, for then ſbe 
could ſee her Son and have him oftner. Several Witneſſes are 


produced who prove that his Lordſhip always acknowledg'd the 


Child as his own, and introduced him as ſuch to all Company, 
they have likewiſe 133 Evidence to ſhew that when the 
Child was at Kinna he was not only treated as the Son of a No- 
bleman, but was alſo dreſs'd like one. Among other Witneſſes 
to prove this is Laurence Miſſet, Gentleman, alſo Mrs. Anneſſey 
informs you that her Brother drank his Lordſhip's Son's Health, 
and that his Lordſhip thank'd him. They produce likewiſe 
the two Cevenagh's and Charles Byrne, and ſeveral other Wit- 
neſſes who ſwear, that at Carrickduff the Child was by every 
Body look'd upon and received as his Lordſhip's lawful Son. 
The Child is from thence traced to Cro/5-Lane, and there pro- 
ved to be the ſame identical lawful Son, by Catharine O Neil, 
Michael Duff, and others, From chence he is moved to Pro- 


fore 
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Lare, and is put to School to one Carty, and there receiv'd 
and reputed to be the lawful Son of Lord Altbam, as is ſworn 
to by the two Byrnes, Plunket and others. About this time 
you'll obſerve Gentlemen of the Jury that one Miſs Gregory 
was taken into ?avour by his Lordſhip, and through her Means 
the Plaintiſf was turn'd off. He was ſent to Board to one Coop- 
er's, who put him to School to one Dunn; but not being 
treated ſo well here as he expected, he went to the College, 
where he was entertained as a menial Servant by Mr. Buſbe. 
The next Account given of him by the Evidence is his bein 
entertained by one Parrel, and by him recommended to Purcell, 
the Butcher ; both of whom underſtand him to be the lawful 
Son of Lord Al/tham, After being entertained ſometime by 
Purcell, he leaves him abruptly, and goes to Mr. Tighe's. The 
Occaſion of which, as related by Purcell is the Perſecution of 
his Uncle the Defendant : He proceeded to give you a full Ac- 
count of the Defendant's coming to his Houſe before the Death 
of Lord Altham, and alſo an Account of what happen'd after 
his Death. You have next, Gentlemen, an Account of the 
Boy's being ſpirited away confirm'd by the Evidence of Mark 
Byrne, Reily and others, and the Books of Stephenſon are pro- 
duced by Cromie, to ſhew that the Boy was actually put aboard 
the Ship, and did actually fail with that Ship; and he tells us, 
that on being queſtion'd thereto, that a Perſon might be forc'd 
abroad againſt his Conſent. He is entered in the Books of Ste- 
phenſon by the Name of James Annefley, tho' the Entry made 
in the 'Town-Book is Janes Hennefly. You'll obſerve, Gen- 
tlemen, that the Town Clerk is living who made the Entry, 
tho' he is not produced. The Evidence for the Plaintiff do not 
give any further Account of him *till his being accidentally 
found out in Virginia, his being recommended to Admiral Ver- 
non, and by him ſent to Erg/ard, ſometime after his being in 
England he had the Misfortune to kill a Man: You have then 
one Giffard an Attorney produced to you as an Evidence in 
behalf of the Plaintiff, who informs you of ſeveral Converſati- 
ons with the Earl of Ang/e/ea the Defendant, in one of which 
that Witneſs ſwears the Defendant ſaid, he would ſurrender up 
his Right and Title to the Angleſea and other Eftates, to the 
Plaintiff Mr. Arne/ley, if he would only give him 3oool. a 
Year, and he would retire to France, for that he would rather 
his Brother's Son ſhould have it than any of the Arneſ/ley's, for 
Jemmy's Title could not be diſputed, and purſuant to this De- 
claration the Defendant hired a Maſter to teach him the French 
Language. 

But the unfortunate Accident of the Plaintiff's 8 Man, 
happening at that Time, the Defendant changed his Reſolution, 


and employed the Witneſs to proſecute the Plaintiff with hs 
ns | | | utmoſl 
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utmoſt Rigour and regarded no Expences; but to get him 
hanged if poſſible, for that then he ſhould enjoy the Eſtate and 

Title quietly. This, Gentlemen, is the Sum and Subſtance of 
the Evidence given by this Witneſs, it appears to be full and 
ſtrong, you are to conſider, Gentlemen, whether the Words 
ſpoke by the Defendant were not the Effect of Heat and Paſ- 
ſion, and being diſtreſſed in his Circumſtance: Vou are to ob- 
ſerve too, Gentlemen, that there has been no Imputation there- 
on on the Character of the Evidence regarding this Fuct, more 
than his betraying private Converſation, and his giving Evi- 
dence againſt a Client. You will alſo conſider from wit has 
appear'd before you, whether there has happened any thing 
that would influence him to commit Perjury. But if you be- 
lieve, that the Defendant ſpiticed away the Boy it will give 
Strength to their Declarations, You have likewiſe another 
Attorney produced as an Evidence for the Plaintiff, one Shel- 
croſs Aſp, who informs ye that he was in Company with the 
Defendant when a Gentleman came in and ſaid that a Boy at 
the Funeral of Lord Alibam had made a very great Noiſe, and 
called himſelf the Son of the deceaſed, and that the King at 
Arms refuſed to enroll the Defendant in the Houſe of Peers on 
that Account, and that his Lordſhip was very angry thereat, 
and ſaid there were Ways and Means to get rid of the Boy, 
and that about a Year after this Witneſs having ſome Diſcourſo 
about the Boy with his Lordſhip, the Defendant told him he 
was gone. 

This, Gentlemen, is the Evidence given in Behalf of the 
Plaintiff, and you are to conſider whether the Committing an 
unlawful Act of Spiriting away or tranſporting a Boy againſt his 
Conſent carries any Weight, if it does, you are to conſider 
within yourſelves what could be the Inducement to commit 


that Act, and if you believe that the Act was committed, you 


will judge accordingly. I ſhall now proceed to give you the 
Evidence on Behalf of the Defendant, and then leave it to your 
Determinations. 


Gentlemen of the Jury, 


The Defendant has called a Number of Witneſſes who re- 


ſided in the Country during the whole Time of Lord Alibam's 


being there, to prove that they never heard of, or ſaw a Child 


of theirs z Colonel Loftus and many others have been produced 


for that Purpoſe, and have each of them ſworn, that they never 


ſaw or heard of ſuch Child. The Defendant has likeiviſe pro- 
duced the Servants living there at the Time the Child was 1aid 
to be born, who all agree that there was a Child of Joan Lan- 
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<y's born there, but not of the Lady 4/tham's. Ihe Fact of 


F 

Lord and Lady Altham's going to Wexford and afterwards to 
Dublin does not appear to be ſtrongly ſupported. I cannot 
therefore lay any great Streſs there, for Kr, one of the Evi- 
dences they TS himfelf ſays, that he does not remember 
any Lidies there : And Turner and Higginſon ſwear poſitively 
that the Lord and Lady Airham were not there. There have 
been ſeveral Objections made to the Witreſſes not ſpeaking cir- 
cumſtantially, 1 look upon the Objection to be equal on both 
＋ and the Meanneſs of the Perſons is no Objection at all, 
or the Perſons produced ſpeak only to a ſiugle Fact, which 
may be put into the Mouth of any Perſon. You'll take No- 
tice, Gentlemen, of the Oppoſition between Mrs. Cole, and 
Miſs Briſcoe, and Mrs, Heath, about their going to lodge at 
Vice's. Allo the Difference between Mrs. Cole and Mrs. Heath 
regarding the Miſcari iage. Mrs. Heath likewiſe ſtands oppoſed 
by Huey, who ſwears he knew nothing of his being called 
upon to be an Evidence tho? it was intended ſo all along. Ro/ph 
who is prov'd by Jehn Scott to be the Buller at firſt ſeem'd 
very conſiſtent in his Evidence, but on his Croſs Examination 

icem'd very contrary, ſaid he had Diſcourſe with Forty, but 
could not name one, and his Evidence concerning Mac Kircher. 
is highly improbable. Anthony Dwyer's Evidence is contra- 
dicted en the Child's being in the Hauſe, tho* the Charac- 
ters of Elinor Murphy and Mary Doyle appear untouch'd and 
their Evidence was conſiſtent. *T'is an Obſervation that has 
been made of the Evidence on both Sides that they appeared 
tov forward, Gentlemen of the Jury you'll pleaſe to obſerve, 
that there appears a little Inconſiſtency in the Evidence given 
tor the Defendant, they ſomehow diſcredit each other ; for 
ſome of them {wear that Lord 4/tham ſaid he would not for 
5921. that the Doy ſhould know that Joan Landy was his Mo- 
trier, and others {wear that my Lord often told the Boy that 
Le had too much of the Lanay's Blood in him. This Gentle- 
men is a very material Point and deſerves your Conſideration. 


Mrs. Mac Mullen ſu ears that the Boy told her he was Foar. 


Landy's Son, but ſhe ſtands contradiged by Mrs. Buhs. 

Wuere there is Contrariety of Evidence, Preſumptions are 
to be taken in. The Preſumptions in Favour of the Plaintiff 
on the Spiriting of the Boy away, and the Proſecution, The 
Preſuinptions in Fayour of the Defendant, are that by the Cir- 
cymilances of the Family this Event mult have been notorious. 

There is an Improbability attending the Lady's being attend- 
ed in the Mauner ſhe was at the Birth of the Child. The nur- 
ſing of the Child. The Place it was taken to. The Lady's 


not having made mention of it to the Duke of Backingham, or 


An 


in the ſeveral Places the Lady a ent to. 
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1! 
An improbability has been urged from the turning away this 
Boy. You will confider how fr that 18 taken — che In- 
fluence of Miſs Gregory, and the Inhumanity of turning away 
a Baſtard Son, 2M 
Catharine O Neil ſays, that the Lady was told of the Con- 
dition of the Child, and her not enquiring after it is a Preſump- 
tion that this was not a legitimate Child; and there ariſes al © 
ſtrong Preſumption from the Mother's Surviving, and taking no 
Care, or making any Enquiry about him. 
She was ſupported upon Charity, and yet ſhe ſuffer'd the 
Eſtate to go to the Earl of Angleſea. Alderman King's Evi- 
dence is as to this improbable. As to the Opinion of the late 
Lord Altbam, touching its being an Advantage to have a Son, 
there cannot much be inferr'd from that, he having afterwards 
made his Brother join with him. wah 
. You are to conſider that many Perſons, beſides the}Defen- 
| dant, are to be affected as to the Verdict, and it is hard that o- 
N ther Perſons ſhould be affected by any improper Acts of the 
| Defendant, ; | 
; Mr. Baron Marſhal and Mr. Baron Dacoſon gave their 

Charges to the Jury to the ſame Effect. 

Then the Jury withdrew into the Jury-Room, and the Bai 
liff lock'd the Door, and about three or four Hours Time, they 
brought in their Verdict. 

Clerk of the Peace. Gentlemen, which do you find for the 
Plaintiff or the Defendant ? 
Foreman. We find for the Plaintiff, with Six-penc2 Damages 
and Sixpence Coſt. 
Council for the Plaintiff. My Lords, we pray for Judgment 
on Behalf of the Plaintiff on reading this Verdict. 
Mr. Lee of Council for the Defendant. My Lords, I hope 
your Lordſhips will not give Judgment, for I humbly appre- 
end the Plaintiff's Declaration is bad, and that he can't have 
Judgment, and offer'd ſome Matter in Law in Arreſt of the 
Judgment. 
Then the Court adjourn'd to the next Morning at Nine 
o' Clock. 
Council for the Plaintiff. We pray for Judgment. 
Court, Take judgment. 
Mr. Blake for the Defendant, I pray that th Writ of Error 
may be received. : 
Court. Allow the Writ of Error, 


_ a: Be. ca MASSES a6 . EY hot oe 


WH » * 
= 


i 0 40 


* 
* 
8 
16 


F 


CIFIVD 


* 


= 


* 


- 


- 
= 


” = 


> 64 Wm 5 * o 


-P 
5 
Fd 
» 
* 
ww 
. 
+ 
1 
* os 
* 
b 
* = 


* 
* 


